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53d Congress, ) SENATE. < Heport 

1st Session. I ( No. 11. 



IN THE SENATE OF THE UNITED STATES. 



August 17, 1893.— Ordered to be printed. 



Mr. Gorman, from the Committee on Printing, submitted the following 

REPORT: 

[To accompany Senate resolution authorizing the printing of 2,000 copies of the 
Herschell Report on the Coinage of Silver in India for the use of the Senate.] 

The Committee on Printing, to whom was referred the above resolu- 
tion, having had (he same under consideration report it back with the 
recommendation that it do not pass, and that in lieu thereof the 
following substitute do pass: 

PROPOSED SUBSTITUTE. 

Resolved by the Senate (the Souse of Representatives concurring). 
That there be printed and bound in cloth 6,000 copies of the report of 
the commission appointed to inquire into the Indian currency com- 
monly known as the " Herschell Iteport on the Coinage of Silver in 
India," with the accompanying correspondence and testimony, of which 
number 2,000 shall be for the use of the Senate and 4,000 for the use 
of the House. 

The committee ascertained upon inquiry of the Public Printer that 
the cost of printing and binding the 2,000 copies called for in the 
original resolution would be about $2,775, which exceeds the Senate 
limit. They therefore propose the concurrent resolution as a sub- 
stitute. 

The cost of printing and binding the 6,000 copies proposed in the 
substitute resolution will be $4,435. 
8. Rep. 1 — 1 

O 
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53d Congress, ) SENATE. ( Report 

1st Session, j ( No. 12. 



IN THE SENATE OP THE UNITED STATES. 



August 28, 1893. — Ordered to be printed. 



Mr. Platt, from the Committee on Patents, submitted the following 

REPORT: 

[To accompany S. 418.] 

The Committee on Patents, to whom was referred the bill (S. 418) 
"referring to the Court of Claims the claim of William E. Woodbridge 
for compensation tor the use by the United States of his invention re- 
lating to projectiles, for which letters patent were ordered to issue to 
him March 25, 1852," respectfully report: 

That bills similar to the one referred to the committee have been favor- 
ably reported from committees of the House and the Senate at different 
sessions of Congress, beginning with the Forty-ninth Congress. 

The Committee on War Claims of the House of the last Congress 
made a full and favorable report of the case, which is appended hereto 
and adopted as a part of this report. 

The passage of the bill is recommended. 
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WILLIAM E. WOODBBIDOB, 



House Report Ho. 177, Fifty second Congress, first session* 

The Committee on Wax Claims, to whom was referred the bill (H. E. 
1306) referring to the Court of Claims the claim of William E. Wood- 
bridge for compensation for the use by the United States of his inven- 
tion relating to projectiles, for which letters patent were ordered to 
issue to him March 25, 1852, having considered the same and accompa- 
nying papers, submit the following report: 

Dr. Woodbridge's invention consisted in applying to a projectile to 
be fired from a rifled cannon a ring or sabot of soft metal for the pur- 
pose of giving to the projectile a rotary motion. 

The iron projectile was of an elongated ovoid form, and the rear sec- 
tion, from a point near the center to a point near the rear end, was sur- 
rounded by a soft metal collar, cylindrical on its outer surface, but its 
inner surface fitting closely to the iron projectile. 

The operation is thus described in the specification: 

A suitable charge of powder is to be introduced into the cun, and the baU and 
rifling placed in the position represented in Fig. 1, the rear of the ball being in con- 
tact with the charge of powder. The surface of the rifle ring exposed to the action 
of the gases formed by the inflammation of the nowder being much greater in pro- 
portion to its inertia than that of the ball, the ring is driven forcibly forward upon 
the ball, so as to embrace it tightly and thus impart the rifle motion which itself 
has received from the grooves of the gun ; and at the same time it is stretched to 
nil the bore of the gun completely, thus destroying the windage, and causing the 
ban to advance strictly in the line of the axis of the bore. 

The application was filed February 11, 1852, and a patent was allowed 
and ordered to be issued on the 25th of March following. Two days 
previously to the allowance of a patent Woodbridge wrote to the Com- 
missioner of Patents requesting that upon the issue or order to issue of 
a patent it might be filed in the secret archives of the office, in order 
that his ability to take out a patent in a foreign country might not be 
affected by the publication of the invention. To this letter the office 
replied on the 15th of April, 1852, informing Woodbridge that a patent 
had been ordered to issue on his application, and that, in accoroance 
with his request, the papers had been filed among the secret archives 
of the office, Subject to Ms directions as to the time of issuing the same. 
He had performed every requirement of the law, and no further pay- 
ment was necessary for the issue of his patent, which depended there- 
after on the Patent Office alone. 

Not only had Woodbridge at this time taken means to secure his in- 
vention by patent, but had brought his invention to the knowledge of 
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WILLIAM E. WOODBBIDGE. 3 

the proper department of the Government and conducted a series of 
experiments with it at Fortress Monroe, of which detailed reports have 
been furnished the committee by the War Department. These experi- 
ments showed the superiority in respect of accuracy and penetration, 
now so well known, to be obtained by the use of rifled cannon with 
suitable projectiles, and the practicability of exploding shells by means 
of percussion fuses. 

Dr. Woodbridge, relying on the action and statement of Commissioner 
Ewbank, above recited, did not call for the issue of his patent until 
December 31 ; 1861, when he addressed a letter to the Commissioner of 
Patents, calling attention to the case, and requesting the issue of the 
patent. During the interim a new Commissioner had been appointed, 
and changes in the rules adopted for the administration of business. 

In answer to Woodbridgete last letter the Commissioner replied that 
the length of time he had allowed his invention to slumber was a bar 
to the grant of a patent, and referred to the thirty-fourth section of the 
printed rules, which prescribes that — 

No application upon which a patent has been ordered to issue shall be retained in 
the secret archives more than six months from the day on which the patent was 
ordered to issue. 

On receipt of this decision Dr. Woodbridge addressed the Commis- 
sioner as follows: 

A letter from the Commissioner dated April 15. 1852, says, referring to my applica- 
tion, "a patent was ordered to issue thereon/' and "the papers were filed m the 
secret archives of the office, subject to your directions as to the time of issuing the 
Baine," from which it appears to be the deliberate conclusion of the Commissioner 
that I should be permitted to receive my patent at such indefinite time thereafter as 
I might caU for it. 

If, therefore, it be granted that I have committed an error in leaving mypatent so 
long uncalled for, I have certainly been led into it by the action of the office itself, 
and if the results should entail inconvenience on anyone the responsibility, it ap- 
pears to me, must rest on the office rather than on me. 

* # * * * * * 

I must obiect to any disturbance of the decision of Commissioner Ewbank, as an- 
nounced in his letter of April 15, 1852, such action being contrary to the rule of the 
office, which declares that "a decision deliberately made and approved by one Com- 
missioner wiU not be disturbed by his successor." (See section 35 of Rules of Patent 
Office.) * * * 

Judge Dnnlop, in the case of Larrowes and Simpson's appeals, to which I respect- 
folly refer if there should be any doubt as to the obligation of the rule, clearly ex- 
presses the opinion that the Commissioner has no right to reverse the decision of his 
predecessor. 

To establish the date when section 34 of the printed rules went into 
operation, the House Committee on Patents of the Forty-eighth Con- 
gress, first session, under date of April 29, 1884, asked the Department 
of the Interior for the information, to which the Department replied as 
follows: 

Department of the Interior, 

Washington, May S, 1884. 
Sir: Referring to your letter of the 20th ultimo, requesting certain information 
in connection with House hill 2859, for the relief of William E. Woodbridge, you are 
informed that the Commissioner or Patents ? to whom the matter has been referred, 
reports that Rule 34 of the " Rules of Practice of the Patent Office " went into effect 
in 1854, but that the exact date can not be more accurately fixed. 
A copy of your letter is inclosed at the request of Gen. McBride. 
Very respectfully, 

H. M. Teller, 

Secretary, 
Hon. L # E. Atkinson, 
Chairman Subcommittee of Patents, Mouse of Representative** 
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The Secretary's letter shows that rule 34 of the "Bales of Practice of 
the Patent Office " went into force in 1854. Said rule certainly had no 
application to Woodbridge on the 15th of April, 1852, when Commis- 
sioner Ewbank informed Woodbridge that 

A patent had been ordered to issue on his application, and that, in accordance 
with his request, the papers had been filed among the secret archives of the office, 
subject to his directions as to the time of issuing the same. 

The Supreme Court of the United States, in the ease of Campbell v. 
James, United States postmaster, decided January 9, 1882, settle the 
law most conclusively between the United States and its citizens on the 
subject of property in invention. The court says: 

That the Government of the United States, when it grants letters patent for a new 
invention of discovery in the arts, confers upon the patentee an exclusive property 
in the patented invention, which can not be appropriated or used by the Government 
itself without just compensation any more than it can appropriate or use without com- 
pensation land which has been patented to a private purchaser, we have no doubt. 
The Constitution g^ives to Congress power "to promote the progress of science and 
useful arts by securing for limited times to authors and inventors the exclusive right 
to their respective writings and discoveries/' which could not be effected if the Gov- 
ernment had a reserved right to publish such writings or to use such inventions 
without the consent of the owner. Many inventions relate to subjects which can 
only be properly used by the Government, such as explosive shells, rams, and sub- 
marine batteries, to be attached to armed vessels. If it could use such inventions 
without compensation, the inventors could get no return at all for their discoveries 
and experiments. It has been the general practice when inventions have been made 
which are desirable for Government use either for the Government to purchase them 
from the in veil tors and use them as secrets of the proper department, or, if a patent 
is granted, to pay the patentee a fair compensation for their use. The United States 
has no such prerogative as that which is claimed by the sovereigns of England, by 
which it can reserve to itself, either expressly or by implication, a superior dominion 
and use in tliat which it grants by letters patent to those who entitle themselves to 
such grants. 

The Government of the United States, as well as the citizens, is subject to the Con- 
stitution and when it grants a patent the grantee is entitled to it as a matter of right, 
and does not receive it, as was originally supposed to be the case in England, as a 
matter of grace, and favor. (104 U. S. 356, and this case is cited with approbation 
by Walker on Patents, p. 107.) 

The decision fully supports the justice of Dr. Woodbridge's claim for 
compensation for the use by the United States of his invention. 

Nothing seems to have been wanting on the part of the inventor to 
make the invention available to the Government. He early conveyed 
to the proper department a practical knowledge of his invention and 
made strenuous efforts to introduce it into service, seeking, also, Con- 
gressional aid to extend its application to guns of the largest caliber. 
Though the invention had appeared too early to be at once appreciated, 
he had made it available for all subsequent time. 

Modifications of Woodbridge's projectile might be, and doubtless 
were, patented by others, but it is obvious that only the modification 
could be the subject of a valid patent, and that it could not in any way 
restrict the use of the invention in any other form. In no other way 
could the Government have been more fully protected against false or 
invalid claims for its use than by the recited acts of the inventor. 

The passage by Congress of a bill for Woodbridge's relief is strongly 
recommended, as will be seen from the appended letters, by the honor- 
able Secretary of War and by the Chief of Ordnance. 

A bill substantially the same as that now under consideration has 
been favorably reported unanimously by committees of the House dur- 
ing the Forty-eighth, Forty-ninth, Fiftieth, and Fifty-first Congresses, 
which failed through lack of time. 

It is evident to the committee that Dr. Woodbridge's invention was 
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used by the Government, and they believe that both justice and sound 
policy require that he be duly compensated for its use. He has thus 
far received no remuneration. 

Such a reference to the Court of Claims as he seeks seems eminently 
just, and the committee unanimously report the accompanying bill 
with the recommendation that it pass. 



Appendix. 



War Department, 
Washington City, February 2, 1884. 
►wledge the receipt of your communication of the 
being for compensation to William E. Woodbridge 
ing to projectiles for rifled cannon and asking the 
a. 

at your letter, with its inclosure, was duly referred 
Dclose herewith a copy of his report, of January 3i, 
papers on file in his office relative to the trial of the 
onroe in 1850, and a report on the same subject by 
Department. This report, with its inclosurcs, it 
ation at the disposal of the Department upon the 
ef of Ordnance as expressed in his said report are 

very respecuuny, your puedient servant, 

Robert T. Lincoln, 

Secretary of War. 
Hon. Robert B. Vance, 

Chairman^ Committee on Patents, Souse, of Representatives. 



Ordnance Office, War Department, 

Washington, D. C, January SI, 1884, 

Sir: I have the honor to return letter from IJon. R. B. Vance, chairman House 
Committee on Patents, requesting the views of the honorable Secretary of War on 
the inclosed biU (H. R. 2859) "for the relief of WiUiam E. Woodbridge," who claims 
compensation for the use of his invention relating to projectiles for rifled cannon, 
and to report. 

Inclosed please find copies of all the papers an the files of this office, being reports 
from Col. Huger, Ordnance Department, of the trial of the Woodbridge projectile 
at Fort Monroe in 1850, and a report on the same subject from Maj. Mordecai, Ord- 
nance Department. It seems plain from these papers that the invention was a nov- 
elty to thpae officers, both highly distinguished ordnance officers of our Army, and 
well acquainted with all inventions and improvements relating to gunnery. 

In a namphletj>rmted by Dr. William E. Woodbridge in 1852, entitled "A plan for 
rof < 



increasing the efficiency of cannon by giving the rifle motion to cannon projectiles," 
he says : 

"The invention, which it is the design of this paper to notice, consists in the con- 
struction and application of a ring or sabot of extensible metal to be applied to the 
rear of a projectile, and to be fired from a rifle-grooved gun." 

And again he says, describing the sabot: 

"Its rear end is grooved in order that the thinner portions may act valvularly to 
prevent the escape of the gases between it and the sides of the bore and projectile." 

The object as stated, and the groove to act valvularly, would seem to embody the 
principles involved in most of the projectiles used since 1852. and known as the ex- 
panding. There can be no doubt that Dr. Woodbridge was nrst, or among the first, 
in this field of invention, and the passage of the bill for his relief is strongly recom- 
mended. 

Very respectfully, your obedient servant, 

S. V. Benet, 
Brigadier-General, Chief of Ordnance. 

The Hon. Secretary of War. 
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[Pamphlet referred to by the Chief of Ordnance in hie letter to the Secretary of War, dated 

January 31, 1884.1 

A PLAN FOR INCREASING THE EFFICIENCY OF CANNON BY GIVING THE RIFLE MOTION 
TO CANNON PROJECTILES, BY WILLIAM E. WOODBRIDGE, 1852. 

The effects of artillery are so far relied upon as a means of success in military 
operations that any improvement in cannon or their ammunition is a matter of very 
considerable importance. 

The improvements in this department during the last fifty years have been such 
as greatly to enhance the efficiency of artillery, and are chiefly the result of ex- 
tended experiments in Europe and this country, which have done much to remove 
the empirical notions formerly prevalent among artillerists, and to establish princi- 
ples which will ever form a part of scientific gunnery. The attention, however, of 
scientific men has been mainly devoted to the improvement of the plans already in 
use, while those who have sought to add to the efficiency of firearms by invention 
too generally neglected sufficiently to consider the principles involved, or the appli- 
cability of their machines for use in the circumstances for which they are intended. 

The advantage of giving to a ball a motion of rotation about its axis corresponding 
with the axis of the bore of the gun, or, as it is commonly called, the rifle motion, has 
long been known and used in small arms; and the rifle, though unused in military 
service until adopted by the Americans in the Revolutionary war, has now extended 
its use to nearly every civilized nation. 

The idea of giving the rifle motion to cannon projectiles seems to have been enter- 
tained as early as the year 1774, and though many trials have been made since that 
time, they have hitherto (unless we except those mentioned herein) been useful rather 
in pointing out the true difficulties to be overcome, and in exhausting the fanciful 
expedients which have been proposed, than in furnishing any really feasible plan. 

The design of the earlier experimenters seems to have been confined to the correc- 
tion of the deviations produced by the resistance of the atmosphere and the irregular 
motions of rotation usually acquired by cannon balls within the gun; but the fact, 
long since well ascertained in relation to small arms, that an elongated ball, if pro- 
jected with the rifle motion, might be made to retain the same end foremost during 
its flight encouraged the idea that the same might be the result in relation to cannon 
balls, and has given increased importance to the attainment of a practiable plan for 
giving them the rifle motion. It would necessarily allow the use of balls of a form 
much less resisted by the air than spherical balls of the same weight, and would en- 
able us to explode shells by percussion against the object at which they are fired. 

The invention which it is the design of this paper to notice consists in the con- 
struction and application of a ring or sabot of extensible metal to be applied to the 
rear of a projectile, and to be fired from a rifle-grooved gun. 

In the accompanying drawings, Fig. 1* represents the section of a portion of the 
cannon through its axis, with the projectile and ring or sabot in position, A being the 
cannon, B the ball, and o the sabot. 

The same view of the projectile and sabot is given in Figs. 3 and 4. Fig. 5 is an end 
view of the sabot. Fig. 2 is a transverse section of the cannon, showing the form 
and position of the grooves (e e), which should be equidistant. The dotted lines e e, 
Fig. 1, also show the depth of the grooves. 

The projectile, which is of cast iron, is ovoid in form, pointed at the forward end. 
The sabot is a ring of metal softer than the projectile or cannon, and capable of ex- 
tension without rupture, whose exterior surface has the form of the bore, but which 
is sufficiently smaller than the bore to enter the gun freely without extraordinary 
cleaning; and the inner surface of which fits the surface of the projectile in the rear 
of its greatest diameter. Its rear end is grooved, as shown in Fig. 4, in order that the 
thinner portions may act valvularly to prevent the escape of the gases between it 
and the sides of the bore and projectile. This sabot may be cast of a composition of 
zinc and tin, or of lead, tin, and copper, in iron or brass molds. 

The sabot should be driven on the projectile in the laboratory, and care should be 
taken to see that the valvular portion of the sabot fits the projectile closely. 

A suitable charge of powder is to be introduced into the gun, and the projectile 
and sabot placed in the position represented in Fig. 1. 

The surface of the sabot exposed to the action ot the gases formed by the inflamma- 
tion of the powder being much greater in proportion to its inertia than that of the 
ball, the sabot is driven forcibly forward upon the ball so as to embrace it tightly 
and thus impart the rifle motion which itself receives from the grooves of the gun ; 
and at the same time it is stretched to fill the bore of the gun completely, thus de- 
stroying the windage and causing the ball to advance strictly in the line of the axis 
of the bore. 

•The plates are omitted from this appendix. 
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The change in the form of the sabot, produced by the pressure of the gases, is illus- 
trated by Fig. 6, which is a somewhat exaggerated representation of the sabot after 
firing, the dotted line showing its form before firing. The degree of alteration in the 
form of the sabot is dependent upon the difference of the diameter of the sabot and 
of the bore of the gun. 

The rifle motion is not by this means communicated to the projectile strictly in- 
stantaneoulv, but somewhat gradually, the sabot turning a little upon the projectile 
during the first instants of their motion, though its hold upon the projectile is main- 
tained so long as they receive the pressure of the gases. It is obvious that when the 
rifle motion is thus imparted in a succession of instants rather than instantaneously, the 
stress upon the projections of the sabot or grooves of the gun will be much less in any 
one of these short periods of time than it would be if the whole effect were produced 
in the same short period. 

This is a peculiarity of great importance, as it obviates the great defects of the only- 
modes of giving the rifle motion to heavy iron projectiles hitherto proposed, which 
are worthy of mention, namely, the attachment of projections of a soft metal to enter 
the grooves of the gun, and the casting of similar projections as a part of the projec- 
tile itself. The chief defect of the first of these modes is that the projections are 
generally stripped from their attachments by the shock to which they are exposed, 
and consequently the projectiles fail to take the rifle motion, and every modification 
of the latter mode must result in the rapid abrasion of the sides of the grooves of the 
gun when the projectile commences its motion, causing increased resistance to the 
motion of the projectile and great danger of bursting the gun. 

The shells may be packed for transportation in the manner which will be under- 
stood from Fig. 7. 

By permission of the Secretary of War some experiments were made in the autumn 
of 1850 to test the practicability of giving the rifle motion to cannon projectiles in 
the manner described. 

The gun made use of was a bronze 6-pounder of 14 calibers length, weighing 809 
pounds. It was rifled at Washington Arsenal. The shells were cast at a foundry in 
Washington, but owingto the want of suitable flasks for the purpose they were ir- 
regular in thickness. The experiments were made at Fort Monroe, Old Point Com- 
fort, Va. The gun was mounted on a field carriage, and fired from a siege-gun plat- 
form. 

The first three fires were made principally for the purpose of ascertaining the proper 
lengths to be given to the sabots. The shells had their fuse holes stopped with iron 
plugs. They were aimed by an officer of much skill and experience. 

(1) Firing to ascertain proper length of sabots. 





Weight of charge. 


Ele- 
va- 
tion. 


Range. 


Lateral deviations. 


Number. 


Powder. 


Shell and 
sabot. 


First 
graze. 


Extreme. 


Bight. 


Left. 


1 


Pound. 

1 
1 

1 


Lbs. oz. 
10 6 
10 6 
10 6 


o 
3 
3 
3 


Yards. 

975 

1,089 

866 




Feet. 
18 


Feet. 
69 


2 






3 






45 












1 


10 6 


3 


976 




44 











The great deviations show that the rifled motion was not properly given to the 
projectiles, though it is probable, from the helical course of their flight, that they 
made three or four revolutions on their own axis before striking. 

The sabots were all recovered, and the examination proved them to have been too 
long. 

For the next six fires the shells, which were of irregular thickness, were filled with 
tin, to give them as nearly as possible the character of solid shot. In accordance 
with the indications of the first three fires, the sabots were reduced to the length 
shown in Plate 4. The shells and sabots were each marked with a number and the 
position of the sabots on the shells was marked by corresponding lines on each. 
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The following table shows the result: 

(2) First six rounds with reduced sabot 





"Weight of charge. 


Ele 
va- 
tion. 


Range. 


Lateral deviations. 


Number. 


Powder. 


Shell and 
sabot. 


First 
graze. 


Extreme. 


Bight. 


Left 


1 


Pound. 
1 
1 
1 
1 
1 
1 


Lb%. oz. 
11 15; 7 

11 18.5 
V 11. 6 

12 9.7 
12 9.8 
12 8.1 




2 
2 
2 
. 2 
2 
2 


Tardt. 
834 




Ft. in. 

7 1 

6 


Ft. in. 


2 


763 "Nnt fivnml. 




8 


817 
770 
748 
687 


1, 800 yds. 
1,650 yds. 
1,520 yds. 
1, 800 yds. 


1 11 


4 


9 




S::::::::::::::::::::::::::::::: 


5 2 


e 




5 3 








Moan ...................... 


1 


12 8.4 

* 


2 


770 


1,642 yds. 


8 feet 5.$* innhna. 









A comparison of the deviations in this table with those of the former well indicates 
the result of giving the projectiles the rifle motion. 

Each of the four shells found was much scratched on one tide of the forward end, 
having struck on a gravelly portion of the beach. 

The sabots were knocked off from three of them (Noe. 4, 5, and 6) at the first con- 
tact of the shell with the ground ; No. 3 retained its sabot to its extreme range. Hie 
sabot was found to be driv m on the shell about 0.15 inch, and rotated about ^ de- 
grees, sufficiently to correspond with the twist of the rifling in about 6£ inches of 
the bore. It is obvious that the forward motion of the shell must have exceeded 
this distance before it acquired a rotation corresponding with the grooves of the gun. 

The sabot was stretched upon the shell so as to fill the bore of the gun, and* could 
not be reentered without considerable force. 

It was observed by the man stationed to mark the first graze of the shells that they 
seemed to rise but 5 or 6 feet after ricochetting, while the horizontal distance passed 
over in the first bound was unusually great. The result might be expected from the 
email angle which the impinging surface of the shell makes with the surface of the 
ground, and corresponds with the great extreme range of the shells given above. 

The following table gives the result of the first six fires at a target. 

The target was constructed of vellow-pine timber and was 2 feet thick, its height 
being 10 feet and its breadth 12 feet. 

The shells were each charged with 6 ounces of powder, and furnished with an ex- 
perimental percussion fuse, which was designed to explode only upon receivings 
severe shock. The fuses were inserted in the shells after the shells were introduced 
into the muzzle of the gun, requiring only to be pushed in with the finger. 

The distance of the target from the gun was 600, yards. 

(3) First six rounds fired at target* 
[Distance 600 yards.] 





Weight of charge. 


Eleva- 
tion. 


Lateral deviations. 


Number. 


Powder. 


Shell and 
sabot. 


Right. 


Left. 


1 


Pound, 


Lbs. oz. 
9 10 
9 5.4 
9 10.5 
9 15 
9 13.5 
9 13.7 


/ 
1 

1 30 
1 45 
1 30 
1 SO 
1 30 


Ft. in. 


Ft. in. 

4 Ik 


2 


(Missed 


to lflft.) 


3 


(Went ovpi* in line.) 


4 


:n 




5 




6 










1 


9 8.7 




2 feet 4£ innhoa. 









The first shell being fired at too low an angle, struck the ground in front of the 
target aud ricochetted into it, penetrating 16 inches, point foremost. 

The sabot of the second shell was recovered, and was found to be pierced with a 
largo number of small holes, communicating between its rear end and its inner sur- 
face, probably in consequence of imperfect casting. « 
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It will be observed that the elevation of the third round was 15' greater than that 
of the subsequent ones. 

Nos. 4, 5, and 6 \ *3nt through the target. All struck point foremost, as eould be 
ascertained from, the marks of the sabots in the holes made by the shells. Shell No. 
4 was found. 350 yards beyond the target The fuse, which was extracted, was found 
to have been broken by the shock received in the gun. 

Shell No. 5 burst 3 feet behind the target. The distance was ascertained from the 
marks left by its explosion on the side or a brace of the target. Shell No. 6 burst be- 
hind the target, probably about the same distance, though it could not be exactly de- 
termined. 

Several rounds were subsequently fired at the target, for the purpose of testing 
modifications of the fuse. 

Three trials were made with charges of 1£ pounds of powder (the service charge for 
6-pounders.) for the purpose of comparing the ranges of the shells with the ranges of 
6-pound shot. 

(4.) To compare ranges* 



Ntimber. 


Weight of charge. 


Eleva- 
tion. 


Range. 


Lateral devia- 
tion. 


Powder. 


Shell and 
sabot. 


First 
graze. 


Extreme. 


Right. 


Left 


1 


Lb* 


Lb*, ou 
ft 7 
9 6 
9 12* 


o 
2 
2 
2 


Yd*. 
853 
769 
882 


8 




Ft. in. 
1 11 
7 4 


2 


I 


g 5 






Mean 


U 


9 8.3 


2 


834| 






5 5 











* Net observed. 

The Ordnance Manual gives 867 yards as the mean range of the 6-pounder gun with 
a solid shot and 1£ pounds of powder. 

The bore of the gun was repeatedly and carefully examined with the aid of a mir- 
ror, and it received no injury until the firing of the last shell, which hurst in the gun. 

This shell had been twice fired through the target and was reserved as of doubtful 
soundness. Three indentations were m#de near the. middle of the. chase of the gun. 

On comparing the results of the firing given above with those obtained with smooth- 
bored guns, we have to regret the want of desirable data. The tables of artillery 
practice given in the Ordnance Manual make no reference to accuracy of firing, and 
but little minute information on this particular is accessible at the Ordnance Office. 
X have been unable to fmdk any table of firing corresponding nearly with the first six 
rounds. The following statement of practice with the trench 8-pounder (about 
equal in caliber to. our 9-pounder) from the "Aide Memoire," 1884, probably applies 
as nearly as anything I have been able to obtain : 

The mean lateral deviation of 100< rounds at the distance of 500 metres (547 yards) 
was 2.3 metres (7 feet 6£ inches), and at 800 metres (875 yards) 7 metres (22 feet 11£ 
inches). 

The three rounds of table (4) correspond pretty nearly in distance to this last. 
We may make the following comparison : 

Ft. In. 

Mean deviation of French 8-pound shot at 547 yards 7 6£ 

Mean deviation of French 8-pound shot at 875 yards 22 11$ 

Mean deviation of rifled-gun shell at 770 yards 3 5£ 

Mean deviation of rifled-gun shell at 834 yards - 5 5 

Ten rounds of solid shot were fired by an officer of the Ordnance Department from 
a smooth-bored 6-jpounder with the service charge (1£ pounds) of powder at the 
same target and from the same distance as the six rounds of table (3), principally 
for the purpose of comparing the penetrations. Four of these shots hit the target, 
six missing it. The mean penetration was 16 inches. The deviations are not known. 

A table was also furnished me, by the kindness of Col. Huger, of the firing of 75 
rounds of 6-ponnd shot with the service charge, at a target 10 feet high by 20 feet 
wide and 600 yards distant. The lateral deviations are given in feet. The number 
of bits was 49, of which the average deviation was just 4 feet. The number of hits 
on the central 12 feet of the target (or of which the deviations are set down as 6 feet 
or less) was 31. their average deviation 3 feet. 

We will again compare, as follows : 

The proportion of hits iu firing at targets 600 yards distant is, in the table furnished 
by Col. Huger (central 12 feet), 1 to 2.4; ten rounds (6-pound shot), 1 to 2.5 \ table 
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(3) rifled gun, 1 to 1.5. The mean lateral deviation of the above hits was, in the 
table furnished by Col. Huger (central 12 feet), 3 feet. Table (3) rifled gun, 2 feet 
4 inches. 

The following statement was the only information furnished me on application at 
the Ordnance Office in regard to the deviations of firing at the distance of 600 yards: 

(.Extract from General Orders No. 10^ 1844.] 

Ordnance Office, Washington, February 17, 1844. 
* * * Of 114 fires from field artillery (6-pounder guns and 12-pounder howitz- 
ers) at targets from 400 to 600 yards distant, there were 37 hits, rather more than one 
in tour shots. * * * 

Q. Talcott, 
HeutenanUColonel Ordnance. 
Gen. R. Jones, 

Adjutant- General, U. 8, A. 

The size of the target is not given, and no accurate comparison oan be made. Of 
the whole number of shells fired at tne target from the rifled gun, one-third hit the 
target; and their average deviation was a little less than 22 inches. Some of these 
shells were very defective, the best being used in the first rounds. 

The superiority of the firing of the rifled gun is markedly seen in its comparative 
penetration. 

The 6-pound shot fired with 1± pounds of powder penetrated 16 inches, while the 
shell fired with 1 pound of powder went through the target (24 inches) and still re- 
tained a great velocity, as is evident from the distance at which the shells exploded 
behind the target, although they were fired by percussion against it. 

This advantage in regard to penetration is doubtless the result of the following 
causes : The prevention of the loss of the force of the powder by windage, as already 
explained ; the decreased resistance of the air to the projectile, and lastly, the advan- 
tageous form of the shell for penetration. The effect of the first two of these causes 
is also seen in comparing the mean range of the three shells fired with 1£ pounds of 
powder with the mean range of 6-pound shot with the same charge and at the same 
elevation as given in the Ordnance Manual. Although the weight of the shell ex- 
ceeds that of the shot more than 50 per cent, its range lacks less than 4 per cent of 
being equal. 

The advantages of the proposed plan over the use of ordinary smoothbored guns, 
if we may deduce them from the foregoing experiments, may be expressed in the fol- 
lowing summary : 

(1) The greater effective force or penetration of the projectile. 

(2) The greater accuracy of firing. 

(3) The ability to explode shells by percussion against the object at which they 
are fired. 

(4) The flattened form of the ricochet, which renders ricochet firing much more de- 
structive. 

(5) The greater durability of the gun, in consequence of the prevention of the 
lodgments usually formed by the bounding of the ball in the bore. 

(6) It will necessarily follow from the facts that the same initial velocity may be 
imparted to the proposed shell, and that its resistance to the air is less ; that greater 
ranges may be obtained by the proposed plan than are possible with spherical shot 

It would be but stating the converse of these advantages to say that guns and am- 
munition of equal efficiency would have less weight and more transportability. 

The service of the gun is rendered no more complex, and if any increase of time is 
required in loading it will be only in presenting the ball properly for entering the 
gun, and the whole time consumed in charging the gun will be much less than is 
always required for accurate aiming. 

The importance of these advantages undoubtedly varies in different departments 
of service. It is probably greatest in siege, seacoast, and naval service. 

In siege service great penetrative force of the shot or shells, accuracy of firing, 
long ranges, and transportability of guns and ammunition are all necessary in the 
highest degree. 

The explosion of shells by percussion will probably be of greatest importance in 
firing against shipping. Great want of uniformity in the distance at wnich shells 
will explode when fired with the common fuses, even though perfect uniformity were 
attained in the time of their burning, will always occur, in consequence of the vari- 
ation in the time of flight of shells fired under apparently the same circumstances; 
and when to this is added the difficulty of a correct estimate of distances, the proba- 
bility of exploding a shell at any particular place will be seen to be exceedingly small. 
It is also a matter of great difficulty to lodge a shell in a ship's side, since the condi- 
tions to be fulfilled include the weight of the charge, the distance, and the angle of 



Digitized by VjOOQ LC 



WILLIAM E. WOODBRIDGE. 



11 



the ship's side with the line of fire. In the use of percussion shells, however, the Te- 
locity most favorable to accuracy may be used, and these difficulties are entirely 
avoided. 

The effect of the explosion of a large shell between the decks of a ship of war can 
hardly be anticipated. The accidental explosion of a 10-inch shell on board the En- 
glish practice ship Excellent is stated to have nut 100 men hore du combat. 

Long ranges and accuracy of firing are eminently important in seacoast service. 

The estimated importance of long ranges and great penetrative force in the naval 
service is evinced by the introduction of guns of heavy caliber. The decreased 
weight of the guns, and the diminished force of recoil consequent on the more econom- 
ical use of the explosive force of the powder in producing equivalent effect, would 
doubtless be desirable. 

With the desire that the value of the plan proposed may be fully tested by guns 
of heavy caliber, and compared with the unnfied cannon now in use in the various 
points affecting its utility in the different branches of service, Congress is petitioned 
for the necessary aid. 

William E. Woodbblugb. 

Decbmbbb, 1862. 
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53i> Congress, ) SENATE. ( Eeport 

1st Session. \ 1 So. 13. 



m THE SENATE OP the tjmted states. 



August 28, 1893.— Ordered to be printed. 



Mr. Harris, from the Committee oti the District of Columbia, sub- 
mitted the following 

REPORT: 

[To accompany bill S. 721.] 

The Committee on the District of Columbia, to which was referred 
the recommendation of the Commissioners of the District, has consid- 
ered the same and Submits as its report the following letter of Dr. 
Hammett to the Commissioners and the indorsement of the Commis- 
sioners thereon : 

HttALTH DEPARTME&T, DISTRICT OF COLUMBIA, 

Washington, August 21, 1893. 

Gentlemen : An immediate increase in the clerical force of the health department 
is necessary to keep np the work, and in view of that fact as well as the additional 
dnties to be performed by the assignment to this department of the contagions 
disease service, garbage service, house to house inspections, the large increase in the 
correspondence, the increase in the number of transcripts of births, deaths, and mar- 
riages daily applied for, the increase in the number of permits for burials, transfers, 
etc., the care of the library and records, I am compelled to request that two addi- 
tional clerks be provided, as has been estimated for each year since I have been health 
officer of the District. 

The organic act of Congress creating the health department in 1878, allowed $7,C00 
for payment of clerks, and that amount was used for the purpose until recently when 
Congress classified them and appropriated only $6,600 for the performance of work 
that had doubled since the original act was passed and appropriation made and ex- 
pended. Since this classification was made so much work has been added that the 
service is suffering for want of clerks to keep up not only the work that is impera- 
tively demanded to be done daily, but the other records as enumerated. In a word, 
the clerical force of this office is overworked and it will be impossible for me with 
the present help to keep a correct record of the immense amount of work entailed 
upon the small number employed, consisting of the chief clerk, assistant, permit 
clerk, statistical clerk and stenographer and typewriter, five in all, in keeping the 
books and accounts of the office. 

The garbage service alone occupies nearly the whole time of the chief clerk during 
office hours and he is compelled to devote hours daily to the legitimate duties per- 
taining to the executive work of the office outside of the regular time allotted. 
Other clerks in the office are also obliged to do the same owing to the excessive 
amount of labor they have to perform. Not a murmur nor a complaint has been 
made by these employe's, yet I can see that with all this extra labor being done the 
work is falling behind for reasons heretofore stated. 

My estimates for the support of the health department for the fiscal year ending 
June 30, 1893, says among other matters that " the great increase in the number of 
searches and transcripts of births, marriages, and deaths furnished applicants from 
the records occupies the greater time of one clerk. As stated by my predecessor in 
the last annual report of this department, 'the demand in this* respect is growing 
daily in consequence of the recent passage of additional pension laws.' 
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" Reference to the synopsis of the work performed in the various branches of the 
service reveals the fact that during the year ending June 30, 1891, there were 1,841 
searches made and transcripts furnished applicants, while during the previous year 
there were only 535, an increase of 1,306 in favor of the past year. 

" In addition to this the clerical work of the office has increased largely ; many 
more letters received and written, an additional service (scarlet fever and diphthe- 
ria) having been added to the duties of the department, the people having become 
educated to the fact that we have a health department where their grievances may 
be made known and their requests promptly attended to, cause an increase in the 
labor of the clerks and officers of the department. The clerical force stands now 
where it did in 1878, notwithstanding the augmentation of their duties. It is urged 
that the slight increase of force asked for be favorably considered." 

The foregoing, I think, are sufficient reasons for an immediate increase in the cler- 
ical force of the health department, and I earnestly request and recommend that 
Congress be asked to give me the two additional clerks required at a reasonable 
compensation. 

Very respectfully, 

C. M. Hammktt, M. D., 

Health Officer. 

The Commissioners of the District of Columbia. 

[Indorsement.] 

The Commissioners of the District of Columbia have long been aware of the in- 
adequacy of the clerical force of the health department, as to numbers, to the dis- 
charge of the increased business of that branch of the District government, and un- 
hesitatingly recommend that immediate provision be made by Congress for the em- 
ployment of the moderate addition to that force herein proposed. 

John W. Ross, 
Myron M. Parker, 
Charles F. Powell, 
Commissioners of the District of Columbia. 
August 23, 1893. 

The committee is satisfied from these facts that the two additional 
clerks are necessary and should be promptly authorized, and to that 
end the committee reports the accompanying bill. 
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1st Session. s * No. 14. 



IN THE SENATE OF THE UNITED STATES. 



August 30, 1893.— Ordered to be printed. 



Mr. Teller, from the Committee on the Judiciary, submitted the fol- 
lowing 

REPORT: 

[To aooompany S. 341.] 

The Committee on the Judiciary, to whom was referred the bill (S. 
341) "to submit to the Court of Private Land Claims established under 
an act of Congress approved March 3, 1891, the title of William Mc- 
Garrahan to the Eancho Panoche Grande, in the State of California, 
and for other purposes," submit the following report : 

The subject-matter of this bill has been before Congress for twenty- 
five years, while the controversy over the title to the lands in question 
extends over ten years more of time in the courts and in the Executive 
Departments. Thus the question involved has remained unsettled for 
over a quarter of a century, and Mr. McGarrahan, the beneficiary of 
this bill, has been left all this time uncertain as to his rights, though 
anxious to have them determined. The present bill provides that the 
controversy over the ownership of the Eancho Panoche Grande shall 
be referred to the Court of Private Land Claims for determination of 
the title of the same, and your committee are of opinion that in justice 
to all concerned the bill should be passed and this disposition made of 
the matter. 

ATTEMPTED LEGISLATION. 

Numerous bills for Mr. McGarrahan's relief, some of them providing 
for the reference of the subject to the Court of Claims, and others for 
the absolute confirmation of the title in Mr. McGarrahan without fur- 
ther litigation, have been introduced in the Senate and the House of 
Representatives, and such bills have passed four different times in the 
House. 

During the Fifty-second Congress a bill for Mr. McGarrahan's relief 
passed both the Senate and the House, but was vetoed by the Presi- 
dent for technical reasons. After the veto was filed a second bill was 
introduced in the Senate, and after receiving the careful attention of 
the Judiciary Committee was amended so as to make the measure con- 
form to the President's objections and reported back to the Senate and 
passed again — twice during one Congress. 

This second bill did not, however, reach the House of Representa- 
tives until the day of adjournment, too late for consideration by that 
body. The present bill is a copy of the second bill of the Fifty-second 
Congress, and the committee is of opinion that it should become a law, 
8. Bep. 1 9 
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Although nominally carried on between William McGarrahan on the 
one side and the United States on the other, the real contestant of 
McGarrahan's title has been the New Idria Mining Company. That 
company came into possession of the ISTew Idria quicksilver mine about 
the time McGarrahan purchased the tract of land, and has held posses- 
sion ever since. The main question to be decided is whether Vicente 
P. Gomez, under whom McGarrahan claims, had such a title to the land 
as was protected by treaty with Mexico, commonly known as the treaty 
of Guadalupe Hidalgo. If he did, then the faith of the Government is 
pledged to its protection. 

The claim first came before Congress during the first session of the 
Fortieth Congress, and was referred by the House of Representatives 
to the Committee on the Judiciary. Mr. James F. Wilson, the chair- 
man of the committee, during the second session of that Congress, sub- 
mitted a report, containing an impartial statement of the facts and of 
prominent proceedings in the matter, as follows : 

[Report No. 33, Fortieth Congress, second session.] 

The Committee on the Judiciary, to whom was referred a biU for the relief of Wil- 
liam McGarrahan, respectfully submit the following report: 

The history of this case is composed of such a multitude of circumstances, spread 
over a period extending from the year 1844 to the present time, that to give it in 
detail would be to present a report so voluminous as to defeat the very object con- 
templated by the House in submitting it to the committee — that of information to 
its members. 

It has, therefore, been deemed advisable to exhibit leading and controlling facts, 
rather than minute and unimportant particulars. 

The effort has been to give the present paper a synoptical rather than argumental 
character, as it is believed a plain but abbreviated narrative will be sufficient to sat- 
isfy all inquirers that the bill herewith reported should pass. 

An impartial statement of the facts and of prominent proceedings is, in the judg- 
ment of the committee, all that is needed to show that Mr. McGarrahan is entitled 
to the relief he seeks, and to the land in question, as described in his original memo- 
rial, presented to the House during the Thirty-ninth Congress. 

In the year 1844, Manuel Micheltorena, the then governor of Upper California, in 
accordance with a Mexican custom to confer lands upon deserving officials and citi- 
zens, granted to Vincent P. Gomez a tract of land then, it would seem, considered 
almost valueless, and situate in the present counties of Fresno and Monterey, State 
of California. ' The property was then and is now known as "Panoche Grande Ran- 
cho." 

The making of the grant has been denied, and this denial constitutes the prin- 
cipal ground from which has sprung the prolonged and exhausting litigation in the 
case, extending over a period of more than thirteen years. 

The proof of the existence of the grant is satisfactory. It is found mainly in the 
following facts : 

I. The deposition of Jose" Castro, who filled the office of political chief of Cali- 
fornia, and was also prefect and commanding general, which states that Gomez, 
with whom he was well acquainted, desired him (Castro) to inform him (Gomez) of 
a suitable place to petition for or secure, and that he recommended the Panoche 
Grande. 

II. The petition of Gomez to Governor Micheltorena, March 13, 1844, requesting a 
grant of the rancho. 

HI. A marginal entry made by the governor, March 14, 1844, on the petition of 
Gomez, that the proper secretary should cause the necessary investigations to be 
made and make report. 

IV. A declaration of the same date, by Manuel Jimino, the secretary, that the peti- 
tion of Gomez had been transmitted to the first justice of San Juan, in order that he 
should report what would be just in the matter. 

V. The report of the justice, dated March 20, 1844, stating that the land was vacant, 
and that there was no reason why the same should not be granted. 

VI. A map of the land, filed in pursuance of the justice's report. 

VII. The affidavit of Valentine Gajiola, employed in the Presidial Company of Mon- 
terey in 1848, showing that Gomez applied to him to make a map of the ranehe ; ex- 
hibited to him the title paper duly executed, and that he made the map as desired. 

VIII. The deposition of Jose" Abrigo, the head of the commissary department, and 
resident in Monterey, proving that Gomez was a olerk in his office, and that, in 1845, 
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he (Gomez) showed Mm a title to the land named, together with a map of the prop- 
erty ; that the papers were signed by the governor and secretary, and that he was 
well acquainted with the signatures of these officers, haying often seen them write ; 
that the archives in which these papers were passed into the possession of the Amer- 
ican Army July 7, 1846. 

IX. The testimony of Abrigo, Dr. James L. Ord, a surgeon in the United States 
Army, and others, proving the destruction of the archives in Monterey, and the fact 
that such destruction is generally admitted. 

X. The deposition of Oscar De Grande" Barque, stating that Gomez, in 1845, showed 
him title papers for the rancho, and proposed a sale of the land to him. 

XI. The affidavit of J. Marno Bonilla, secretary of the superior tribunal of justice 
in Monterey, stating that Gomez, iu 1841, applied to him for stamped paper, to be 
used in procuring a title to lands ; and that, in 1845, he saw memoranda of grants of 
land, among which was that of Panoche Grande to Gomez. 

XII. The affidavit of Matias Moreno, secretary of state of Upper California, stating 
that, in 1846, he knew Gomez had obtained a grant for Panoche Grande, and that he 
saw the grant. 

XIII. The affidavits of Maricio Gonzales, Jose' Fernandez, Gabriel de la Torre, 
Joaquin S. Escamilla; and others, tending to prove the existence of the grant. 

XIV. The statement of E. L. Goold, esq., before the Judiciary Committee, that he 
believed the petition of Gomez was a genuine document, and that he based his 
opinion on his knowledge of the facts and circumstances connected with the case of 
said Gomez against the United States, which involved the validity of the grant upon 
which this case is based. Mr. Goold was of counsel in said case in opposition to the 
grant, and appeared as a witness before the committee on behalf or the opposing 
parties. 

XV. The grant by Governor Micheltorena, in the year 1844, to Don Julian Ursua, 
of the tract known as the rancho " La Panoche de San Juan and Los Carrisalitos," 
wherein the tract is described as being bounded on the south by the mine of "Los 
Aguilas" and "La Panoche Grande." 

XVI. Statement of Henry D. Cooke, esq., that when he was in California, in the 
years 1847-'48-'49, it was common report that Gomez had received a grant of a rancho 
near San Juan from the Mexican Government. 

XVII. In 1845 the board of land commissioners, at the hearing on the evidence, as 
required by the laws of the United States, decided that Gomez had given satisfac- 
tory proof of the existence and loss of the grant. 

1. In the treaty of Guadalupe Hidalgo, entered into between the United States 
and Mexico February 2 ; 1848, it was provided that property of every kind belonging 
to Mexicans should be inviolably respected, and that the United States should pass 
such laws as would give effect to the different stipulations of the treaty, and always 
thereafter regularly enforce them. This feature was introduced to secure all landed 
and other interests that might in any way be affected by a change ofjurisdiction 
over the territory embraced in the treaty (Stats, at Large, vol. 9, pp. 229-231). 

2. The law contemplated was passed March 3, 1851 (United States Statutes at 
Large, vol. 9, p. 631), creating a board of land commissioners, and declaring, among 
other things, "that each and every person claiming lands in California, by virtue of 
any right or title derived from the Spanish or Mexican Government, shall present 
the same to the said commissioners, when sitting at a board, together with such 
documentary evidence and testimony of witnesses as the said claimant relies upon 
in support of such claim; and it shall be the duty of the commissioners, when the 
case is ready for hearing, to proceed promptly to examine the same upon such evi- 
dence, and upon the evidence produced in behalf of the Unixed States, and to decide 
upon the validity of the said claim, and within thirty days after the said decision is 
rendered to certify the same with the reasons on which it is founded, to 'the district 
attorney of the United States in and for the district in which such decision shall be 
rendered " (sec. 8). 

3. Februaay 9, 853, Gomez, in accordance with the provision of the act of March 
3, 1851, presented his petition to the Board of Land Commissioners, praying a con- 
firmation of his claim to the rancho Panoche Grande. 

4. The board, having fully heard the evidence of the grant, decided that the claim- 
ant had given satisfactory proof of the existence and loss of the grant, but had failed 
entirely to offer any proof whatever going to show that he ever occupied, improved, 
or cultivated any part of the land, or that anyone ever did for him, or that he ever 
saw the land ; and on the ground of nonoccupancy decided the grant invalid. 

5. In the case of Fremont v. The United States (17 Howard. 542), decided at De- 
cember term, 1854, the Supreme Court of the United States held that, in the case of 
Mexican land grants, omission to take possession of the land did not of itself forfeit 
the right or grant. Had this determination preceded the action of the board of land 
commissioners, the grant to Gomez would certainly have been pronounced valid, as 
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the board decided against the grant on the ground that the grantee had not entered 
upon and possessed himself of the land granted. 

6. The decision of the board of land commissioners made an appeal necessary, 
which was accordingly taken by Gomez, and June 5, 1857, the district court for the 
southern district of California confirmed his claim, and a decree to that effect was 
pronounced. Butthrough what is claimed to have been a clerical mistake, and which 
the party asserts was unobserved for some months, the decree was for three leagues 
of land instead of four, as claimed, and as proved by the deposition of Jose* Abrigo 
used before the board of land commissioners, and in the court, to have been com- 
prised in the grant, and was unsigned by the judge. 

7. Thus, as Gomez, his counsel, and all interested might well have supposed, the 
question of title was settled; subject, of course, to the right of appeal. The records 
of the district court presenting Gomez as owner of the rancho in accordance with the 
finding of the board of land commissioners, the decree of the said district court, and 
the decision of the highest court in the Fremont case, Mr. McGarrahan, December 22, 
1857, bought the property from Gomez in good faith, and for a valuable consideration. 

8. The alleged error in the quantity of laud stated in the decree of June 5, 1857, 
being discovered, an application was made to the court to correct it, whereupon, 
February 8, 1858, an amended decree was entered nunc pro tunc (that is, as of June 5, 
1857), covering the four leagues, and duly signed. 

9. About the time Mr. McGarrahan purchased from Gomez some persons, having 
prospected the land, discovered mineraTdeposits (a fact unknown to Mr. McGarrahan 
when he purchased), and finding it had been sold by Gomez, they as "squatters," 
took possession of and held it, as they still hold it, either in person or by assignees, 
cognizant of the facts, and without title. 

10. March 15, 1858, the United States appealed from the decree of the district court, 
as it seems was their practice to do in all cases adjudicated against them, and on July 
8, 1858, thirteen months after the final decree of confirmation, a motion was made by 
special counsel of the United States in the case, as it seems, without notice to ths 
claimant, to have the decree opened. 

11. Mr. McGarrahan, having been advised that the appeal to the Supreme Court 
had been taken by the Government, without examination as to its merits, in accord- 
ance with the uniform practice, made application through counsel to Hon. Jeremiah 
S. Black, the then Attorney-General (a certified transcript of the case being presented 
to him), to have him examine the case and determine whether he would persist in 
the appeal. 

12. After a full argument before the Attorney-General, that officer directed that the 
appeal should be docketed and dismissed ; and on January 31, 1859, it was so entered 
upon the books of his office and upon the records of the Supreme Court. Whereupon, 
in March, 1859, the Supreme Court issued its mandate, which ordered and decreed the 
docketing and dismissal of the appeal entered in the Supreme Court, and commanded 
that " such proceedings be had in said case as, according to right and justice and the 
laws of the United States, ought to be had." 

13. The said mandate was filed in the district court May 4, 1859, whereupon the 
court ordered, adjudged, and decreed that the said mandate should be carried into 
effect, and that the said Gomez proceed under the decree of the court as under a 
final decree. 

The effect of this was to perfect the title to said rancho in Mr. McGarrahan, as the 
grantee of Mr. Gomez. 

At this stage of the case the most vigilant lawyer consulted by client, and required 
to examine records, could have given no other opinion upon the state of the records 
than that a fee-simple interest in the rancho was vested in Mr. McGarrahan. 

From this time the parties occupying the property, without title or rightful claim, 
resorted to divers expedients to defeat McGarrahan's title; accordingly the " squat- 
ter's " interest, so called, which vested in the New Idria Mining Company, appealed 
to controlling officers or the Government. This is shown by the following facts : 

1. A consultation between Mr. E L. Goold, counsel for the " squatters " upon the 
property alluded to, with the Attorney-General, and immediately thereafter that 
officer making a motion in the Supreme Court to recall the mandate before spoken of 
on the ground of fraud and want of jurisdiction. 

2. The alleged fraud was declared to consist in the fact that a conveyance of an 
undivided haJf interest in the property had been made by Gomez to Pacificus Ord, 
then representing the United States as district attorney, and that he had consented 
to the propriety of the original decree of June 5, 1857. 

3. It is shown that Mr. Ord, after his appointment to the office he held, not only 
revealed to the Government the fact that he was interested in the claim, but requested 
the Government to employ other counsel to attend to its interests. 

4. This the Government did not do; the consequence of which was that Mr. Ord, 
at the time of the original decree, having no evidence militating against the validity 
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of the grant, acquiesced in its confirmation; and, so far as this committee can dis- 
cover, the representation then made by Mr. Ord was in accordance with facts. 

5. At this point in the proceedings it appeared that some influence, unknown to 
the committee, had caused the file-marks and indorsements on the final order of the 
district court, made in obedience to the mandate of the Supreme Court, to be erased 
from the record, as well as the filing of the mandate itself. This seems to have been 
done on the 18th of January, 1860, more than eight months after the order had been 
filed. It also appears that certain entries in the books of the Attorney-General's 
Office respecting the original appeal in this case, and the action of the Government 
in other appeals, embraced in the same order ; were not known to the court or to 
McGarrahan's counsel in time for them to avail themselves of the benefits thereof, 
on the hearing of the case in the Supreme Court, on motion by the Attorney-Gen- 
eral to revoke the mandate. It will be remembered that it was upon the con- 
clusive evidence of his order that the Supreme Court had directed the proper entry 
to be made upon their record, and that their mandate was issued. 

6. This failure to disclose the facts to the court, by the Government, undoubtedly 
had much to do in securing the order of the Supreme Court revoking their mandate 
of 1859, and which order was strangely withheld until June, 1862, when it was filed 
by the present claimant for the purpose of again lodging jurisdiction of the case in 
the court below. 

7. But in the meantime (March 21, 1861) the district court annulled its original 
decree. This extraordinary action on the part of the court seems to have been taken 
without notice, either to the claimant or his known counsel, and in the absence of 
both. 

8. As soon as this condition of things was ascertained, an application was made to 
the court to restore the decree, and, upon full hearing, the order, as requested, was 
made on the 4th August, 1862. 

9. Thus matters rested until the 25th August, 1862, when the then district attorney, 
contrary to express stipulations, entered into between himself and the counsel for 
the claimant, in their absence, and without notice, obtained an order of appeal to 
the Supreme Court. 

10. The impropriety of this pro>ce%din£ is made apparent for the reason that, in or- 
der to give the Supreme Court jurisdiction, a citation should have been first issued, 
signed by the judges, served on the claimant, and from return made, with proof of 
service. 

11. The law is very clear upon this point; the acts of 1789 and 1803, which regulate 
appeals (the appeal not having been taken in open court at the June term in 1857, 
when the original decree was pronounced, nor at the December term in 1857, when 
the decree was entered nvnopro tunc, or, in other words, within five years, as directed 
by the statutes), demanded a notice to the opposite party, and the proceeding was 
therefore clearly wrong. The court, upon a full hearing, reached this determination, 
and accordingly decided, December 4, 1862, that the appeal allowed August 25, 1862, 
be vacated and set aside, and that an appeal on behalf of the United States to the 
Supreme Court be denied. 

Here, for the second time, the record evidenced a perfect title in the claimant. 

It having been twice judicially determined by the action of the courts that Mr. 
McGarrahan was the legal owner of the Runcho Panoche Grande, the aggressors upon 
Mb rights resorted to a new line of action. 

1. As seen, after nine years of litigation, Mr. McGarrahan, the present claimant, 
succeeded in acquiring two distinct confirmations of his title. It was then, in ac- 
cordance with the act of Congress of June, 1862, he applied to the United States 
surveyor-general of California for a survey of the said tract of land, and which 
officer caused the survey to be made and approved September 11, 1862. This survey 
was transmitted immediately thereafter to the General Land Office, and a patent 
for the property was demanded. 

2. Here, again, he was confronted by the New Idria Mining Company, before re- 
ferred to. The Secretary of the Interior at that time (Hon. Caleb B. Smith), after 
argument in the case, ordered the patent to issue. 

Thus, ag in, for the third time, the title to the Panoche Grande was found to be in 
Mr. McGarrahan. Some unknown cause delayed the execution of this order, and 
the patent was not issued. The neglect, or refusal, was persisted in throughout the 
remainder of Mr. Secretary Smith's term. The matter was then brought to the no- 
tice of Mr. Usher, the new Secretary, before whom it was again argued, and by whom 
a patent was directed to be issued. Neither the order of Mr. Smith nor Mr. Usher 
was obeyed, for some reason not yet divulged or ascertained. 

For the fourth time, the title of Gomez and his grantee was decided to be good and 
available in law. A request was then made by the claimant of President Lincoln that 
he would make an examination of the case, and determine it upon its merits. This 
he consented to do. Printed briefs were laid before him; and, upon full consideration 
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of all the facts and circumstances, lie directed the Secretary of the Interior to cause i 
patent to be issued to Mr. McGarrahan. And thus, for the nfth time, Mr. McGarrahan 
was declared to be entitled to the property or rancho, and that neither the United 
States nor any other person had lawful claim to the same. 

In accordance with this order of the President of the United States to the Secretary 
•f the Interior, a patent was actually made out; but, for reasons not fully explained, 
never delivered to him for signature. 

To recapitulate : 

1. The proof of a legal grant from the Mexican Government to Gomez and the trans- 
fer of title to McGarrahan are clearly and indisputably shown. 

2. The district court of the United States for the southern district of California 
confirmed the grant. 

3. The Attorney-General of the United States declared the title to the lands to be 
in Mr. McGarrahan, and caused an entry to that effect to be made on the books of Ms 
office and in the Supreme Court. 

4. Hon. Caleb B. Smith, Secretary of the Interior, after examination and consid- 
eration of the case, ordered a patent to be issued to Mr. McGarrahan. 

5. Mr. Usher, the successor in office of Mr. Smith, similarly decided. 

6. Mr. Lincoln, after inquiry, decided the grant to be genuine, and that a patent 
should be issued to Mr. McGarrahan. 

From the time when the district court pronounced its decree of confirmation (Jane 
5, 1857) and the President's action on the case (in the fall of 1863), it will be observed, 
over six years had elapsed, and, in consequence of the lapse of time, an appeal could 
not be had according to law, unless something should appear to avoid the limitation. 

In December, 1863, a paper, purporting to be a transcript of proceedings as they 
appeared on the records of the district court, was prepared in the Attorney-General's 
office in Washington, D. C, forwarded to the district attorney in California, certified 
by him out of his district, without comparison with the record and merely from 
memory, and from which transcript were omitted material parts of the record, and 
retained to Washington. 

Upon the transcript thus made up the case was again brought before the Supreme 
Court, which being discovered by the claimant, % motion was made to strike off the 
appeal, which was refused, although it, as it seems to the committee, was ont of 
time, and the transcript had been made up. without reference to the actual records 
of the district court. 

< Notwithstanding the Supreme Court refused to strike off the appeal taken in the 
manner indicated, a new transcript was obtained, 1865, from the clerk of the district 
court, and filed at December term, 1865, eight years and a half after the decree of 
the district court confirming the title was first pronounced, and more than three 
years after the period had elapsed within which the law allowed an appeal to be 
taken in the case, unless some exception takes it out of the limitation. Upon this 
appeal the Supreme Court, in March, 1866, decided the case against the claimant, 
and thus matters now stand. 

The committee have bestowed a great deal of time and labor upon this case in or- 
der to arrive at its real facts and merits. The claimant and the parties resisting his 
claim have been heard patiently and at great length. 

In presenting the conclusion at which the committee have arrived they do not wish 
to be understood as undertaking to review or reverse the action of the Supreme 
Court relative to the case. Under and by virtue of the right of petition the claimant 
has presented his case to Congress, and the House of Representatives directed this 
committee to inquire into the grounds of his complaint. This has been done. Many 
facts have been presented to the committee which were not placed befrrre the court. 
Additional evidence has been submitted and circumstances disclosed which have in- 
duced your committee to conclude that the relief prayed for by Mr. McGarrahan 
ought to be extended to him ; and this may very readily be done. The title to the 
land claimed, and which he asks that he may be allowed to purchase, is now vested 
in the Government of the United States, and it is merely a question whether he shall 
be permitted to secure that which, in the judgmeat of your committee, he acquired 
title to by virtue of the Mexican grant aforesaid, or it shall fall into the hands of a 
corporation known as the New Idria Mining Company, which has been resisting his 
claim for years and paying the expenses of the efforts of said company out of the 
proceeds of the mines, the title to which rests in the United States. 

It is clear that McGarrahan purchased the property in good faith, and for a valu- 
ble consideration, when it was regarded as of but little value. His interests have 
been attacked and his title resisted nominally by the United States, but really by 
the New Idria Mining Company. The name of the United States, their officers and 
money, have been used to resist his claim, and all to the end that this property, val- 
uable as it now undoubtedly is, may pass into the hands of parties who are wholly 
unknown to the records of the proceedings had in the courts of the United States 
respecting the title to the land in question through all its years of transit from 
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the board of land commissioners to and through the Supreme Court of the United 
States. 

The company aforesaid placed before the committee a memorial, in which the ease 
is stated as follows : 

"The real parties who contested the grant were your memorialists, for against 
them only were the efforts of the owners of the * Panoche Grande rancho' directed. 
For the New Idria mines, and for the fruits of the labor oi those who have developed 
them, the owners of the ' Panoche Grande' are now seeking Congressional interference 
in their behalf. It may well be doubted whether the ' Panoche Grande' would ever 
have been heard of in the district court of the United States or in Congress but for 
the hope of robbing your memorialists of the fruits of their years of labor and vast 
expenditures of money/' 

This extract shows that the United States have no interest as between these parties 
beyond that of preserving its faith as pledged in the treaty made between this Gov- 
ernment and that of Mexico. And as to the allegation of robbery, etc., made by said 
company, it may be remarked that one of its stockolders, of large interest, testified 
before the committee that after paying all of the expenses of said company, including 
every outlay, a balance would be left in its treasury on account stated. 

The precedents are numerous where the Congress has afforded redress in cases of an 
analogous character. The following are referred to. 
I. The Soscol act, 12 U. S. Stats., p. 808. 
II. The £olsa de Jomales act, 13 U. S. Stats., p. 136. 

III. Ex-Mission San Jose* act, 13 U. S. Stats., p. 534. 

IV. Laguna de Santos Calle act, 13 U. S. Stats., p. 372. 
V; Baron de Bastrop act, 9 U. S. Stats., p. 597. 

In addition to which we have the act of June 21, 1860, and the act of March 1, 1861. 

In view of all the facts developed in the case and believing that justice and equity 
demand that the relief prayed for by the claimant be extended to him, the committee 
recommend the passage of the bill herewith reported. 

The bill, as recommended by the committee at that time and in the 
above report, passed the House of Bepresentatives in the Fortieth Con- 
gress on the 15th day of May, 1868, after debate. (See Congressional 
Globe, Vol. 97, p. 2479.) The bill as it passed the House confirmed the 
grant to William McGarrahan, as surveyea by the United States sur- 
veyor-general for the State of California. 

The bill, when it reached the Senate, was referred to the Committee 
on Private Land Claims. The committee reported adversely to the bill, 
and on the 25th day of July, 1868, the last evening of the session, the 
bill was called up and indefinitely postponed. At the next session, 
to wit, on the 20th day of January, 1869, Mr. Morton called up the bill 
for reference, which motion prevailed by a vote of 27 yeas to 18 nays, 
after a discussion which consumed -a portion of several days, during 
which the circumstances under which the bill had been indefinitely 
postponed were fully brought to the attention of the Senate. The bill 
was recommitted to the Committee on Private Land Claims. It was 
reported back to the Senate on the 24th day of February, 1869, two of 
the committee being favorable, two adverse, and one refusing to take 
any part in the decision. The bill was not further considered during 
that Congress. 

The existence of what is claimed to be a record of a patent in the 
General Land Office to McGarrahan was brought to his attention about 
the 6th day of July, 1870, at which time his claim was pending before 
the Committee on the Judiciary of the House of Bepresentatives of the 
Forty-first Congress. He notified the committee of the discovery, and 
the committee on the 6th day of July, 1870, through its chairman, Hon. 
John A. Bingham, called upon the Department of the Interior for the 
volume of the records containing the same. The volume was produced 
and the record inspected by the committee. On the 14th day of July, 
1870, an authenticated copy of the record was called for by the chair- 
man of the committee. The copy was not furnished until the 26th day 
of July, 1870, the record in the meantime, to wit, on the 25th day of 
July, 1870, having, it is claimed, been mutilated. 
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A majority of the Committee on the Judiciary reported adversely to 
thQ claim, but the chairman of the committee, Hon. John A. Bingham, 
and Hon. Charles A. Eldridge, a member of the committee, reported a 
joint resolution providing " that the patent should be transcribed into 
the records as it stood, without any mutilation or erasure," and author- 
izing and requiring the President to do in the premises whatever was 
just and equitable, without regard to any action or proceeding had sub- 
sequent to the 14th day of February, 1863, the date of the patent. This 
joint resolution was passed by the House on the 20th day of February, 
1871. It was sent to the Senate, but not considered. 

The House of Eepresentatives of the Forty -third Congress passed a 
resolution requesting the Commissioner of the General Land Office to 
institute proceedings agaiust the New Idria Company, but the Commis- 
sioner refused to bring the suit, and reported his refusal to the House. 
(See Ex. Doc. 180, Forty-third Congress, second session.) 

The " sundry civil bill" for the year ending June 30, 1876, contained 
» clause authorizing the Secretary of the Interior to cause an exami- 
nation to be made for the purpose of ascertaining whether any person, 
firm, or corporation was occupying any larger portion of said tract of 
land than was authorized by the laws relating to mining lands, and to 
make report thereof to Congress. (See Ex. Doc. 11, Forty-fourth Con- 
gress, first session.) 

A majority of the Committee on the Public Lands of the House of 
Eepresentatives of the Forty-fifth Congress reported a bill referring the 
whole case to the courts for a rehearing, without reference to any de- 
cisions of the courts previously rendered, but the bill was not acted on 
by the House. 

A majority of the Committee on Private Land Claims of the House 
of Representatives of the Forty-sixth Congress reported adversely to a 
similar bill reported by the Committee on the Public Lands of the Forty- 
fifth Congress, but suggested that the decisions of the Supreme Court, 
adverse to the validity of this claim, are erroneous, and McGarrahan's 
title was originally valid; that "his only remedy" was by "direct 
act of Congress confirming his title to so much of said land as had not 
been legally disposed of by the Government, and the payment to him 
in money or other land of an amount equal in value to so much of the 
same as the Government had parted title with to innocent purchasers." 
(See House Eeport No. 29, third session, Forty-sixth Congress.) A bill 
was thereupon introduced in the House in accordance with this sugges- 
tion of the committee providing for the confirmation of the grant and 
the payment to McGarrahan of an amount in money equal to the value 
of so much of said grant as had been disposed of. The committee, on 
the 17th day of February, 1881, reported the bill favorably, with an 
amendment providing that compensation should be made in other land 
instead of money for so much of said land as the Government had 
parted title with ; but this bill was never considered by the House. (See 
House Report No. 273, Forty-sixth Congress, third session.) 

In the Forty-seventh Congress a similar bill was reported favorably 
by Mr. Muldrow, from the Committee on Private Land Claims of the 
House of Representatives, but it was never considered by the House. 

In the Forty-eighth Congress a similar bill was considered by the 
Judiciary Committee of the House of Representatives and reported ad- 
versely, several members of the committee submitting views in favor 
of the passage of the bill, but no action was taken by the House. 

There were also favorable reports upon the bill from the Committees 
on Mines and Mining of both the Senate and theHous^ of Representa- 
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tives in the Forty-niuth, Fiftieth, and Fifty-first Congresses, though 
the bill was not taken up in either House during any of these three 
Congresses. The proceedings in the Fifty-second Congress have been 
set forth in the introductory remarks to this report. 

IN COURT. 

Your committee, with the end in view of presenting this matter to 
the Senate as fully as may be convenient, begs to submit in this con- 
nection the filing of the mandate of the United States Supreme Court 
and final order thereon in the United States district court directing it 
to be carried into effect, and erasures of same from the records of the 
United States district court more than eight months after they were 
filed, as follows: 

Mandate of the Supreme Court of the United Statee. 

United States of America, $9: 

The President of the United States of America to the honorable the judges of the 
district court for the southern district of California, greeting: 

Whereas lately in the district court of the United States for the southern diet, of 
California, before you, in a cause between Vicente P. Gomez, appellant, aud the 
United States, appellees, wherein a decree was rendered in favor or the said appel- 
lant, whereupon the said appellees prayed an appeal, which was allowed by the 
said district court, to remove the said cause to the Supreme Court of the United 
States, as by the inspection of the transcript of the record of the said district court, 
which was brought into the Supreme Court of the United States agreeably to the 
act of Congress and the rules of the said Supreme Court in such case made and pro- 
vided, fully and at large appears. 

And whereas in the present term of December, in the year of our Lord one thousand 
eight hundred and fifty-eight, the said cause came on to be heard before the said. 
Supreme Court on the said transcript of the record, and it appearing that the appel- 
lants (the United States) have failed to have their cause filed and docketed in con- 
formity to the rules of this court, it is now here ordered and decreed by this court 
that this appeal from the district court of the United States for the southern dis- 
trict of California be, and the same is hereby, docketed and dismissed, and that this 
cause be, and the same is hereby, remanded to the said district court. Jan. 31st. 

You therefore are hereby commanded that such proceedings be had in said cause 
as according to right and justice, and the laws of the United States, ought to be 
had, the said appeal notwitstanding. 

Witness the honorable Roger B. Taney, Chief Justice of said Supreme Court, the 
first Monday of December, in the year of our Lord one thousand eight hundred and 
fifty-eight. 

Wm. Thos. Carroll, 
Clerk of the Supreme Court of the United Statee. 

Erased: [Filed May 4th, 1859.] C. Sims, Clerk.] 

The above erasure made Jan'y 18th, 1860. 

C. Sims, Cleric. 

In the district court of the United States for the southern district of California. 

Vicente P. Gomez, appellant, 



:! 



The United States, appellees. 

And now comes Vicente P. Gomez, appellant herein, and files in open court the 
mandate of the Supreme Court of the United States, held on the 1st day of Decem- 
ber, 1858, and rendered herein. Whereupon it is by the court ordered, adjudged, 
and decreed, that the said mandate be carried into effect, and that the said Gomez 
proceed under the decree of this court heretofore rendered as under a final decree. 

This done and signed in open -court this May, A. D. 1859. 

Erased: [Filed May 4th, 1859.] C. Sims, Cleric. 

Above erasure made January 18th, 1860. 

C. Sims, Cleric. 
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The mandate of the Supreme Court was filed in the district court 
below on the 4th day of May, 1859, whereupon the district court or- 
dered, adjudged, and decreed that the said mandate be carried into effect, 
and that the said Gomez proceed under the decree of the district court, 
theretofore rendered, as under a final decree. 

The effect of this judgment of dismissal of the appeal was to perfect 
the title to the rancho " Pauoche Grande" in McGarrahan, as the grantee 
of Gomez, and the same having been made at the suggestion of the 
Attorney-General and with his knowledge and consent, after full argu- 
ment had before him, should have been held to have operated as a retraxit, 
and as an estoppel upon the United States from thereafter taking a new 
appeal in the case. 

1st. The Supreme Court has no power to review their decisions. The 
law points out no mode in which judgments of the Supreme Court can 
be reviewed, either by the court itself or any other court, even where 
they have been rendered without jurisdiction. (Washington Bridge 
Company vs. Stewart, 3 Howard, 413; Ex parte Sibald, 12 Peters, 491.) 

2d. After a mandate no rehearing will be granted. It is never done 
in the House of Lords. (Ex parte Sibald, 12 Peters, 491.) 

3d. No principle is better settled or of more universal application 
than that no court can reverse or annul its own fin^l judgments or 
decrees for errors of fact or law after the term in which they had been 
entered except for clerical mistakes. (3 Wheaton, 591; 3 Peters, 491.) 

PATENT TO THE LAND. 

We also present herewith the decision of Hon. Caleb B. Smith, Sec- 
retary of the Interior, directing the issuance of the patent to the land 
in controversy to Vicente P. Gomez, from whom McGarrahan derived 
title: 

Department op the Interior, 

Washington, Dec. 29, 1862. 

Sir : I have carefuUy examined the papers accompanying yonr commnnication of 
29th October last, relating to the application for a patent for the " Panoche Grande " 
Mexican claim of Vincent Gomez, in California. 

From these papers the following facts are established: 

Vincent Gomez made his application before the board of land commissioners in 
California for the confirmation of an alleged grant by the Mexican anthorities in 
1844 of fonr square leagues of land in Monterey County, California, which grant, he 
alleged, was lost or destroyed at Monterey when that city was captured by the 
American Army. 

On the 6th March, 1855, the commissioners decided that the claimant had " given 
satisfactory proof of the existence and loss of the grant, but has failed entirely to 
offer any proof whatever going to show that he ever occupied, improved, or culti- 
vated any part or of the land, or that any person ever did for him or that he ever 
saw the land." The commissioners, therefore, rejected the claim as invalid. 

From this decision the claimant appealed to the district court for the southern 
district of California. 

After the appeal was taken, and before the trial of the case by the court, the Su- 
preme Court of the United States decided that neither improvement nor occupancy 
was necessary to give validity to grants made by the Mexican Government before the 
annexation of California to the United States. From this decision, it appears that the 
land commissioners found all the facts which were necessary to give validity to the claiw> 
Had this decision been made before the commissioners decided the case, it is evident 
they would have confirmed the grant. 

On the 5th June, 1857, the district court for the southern district of California made 
an entry upon their minutes that, " being fully advised in the premises, delivered its 
opinion, confirming the claim of the appellants to the extent called for in the trans- 
cript and papers — three leagues or sitios de ganada, and a decree was ordero I to be 
entered up in conformity to said opinion." 

No formal decree was signed and entered upon the records at that term; but, on 
the 5th of February, 1858, at the next term of the court, a full and final decree wa§ 
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signed by the court, and entered upon the records, which described the land by bound- 
aries, and decreed that the decieion of the land commissioners was reversed, " and 
that the claim of said appellant is good and valid, and the same is here confirmed to 
him." The decree also recited that the claim had been confirmed on the 5th June, 
1857, by the court at a regular term, but it had been omitted by the court to sign the 
decree at the time it was made. 

It was therefore ordered that the decree be signed "now as for then." This was a 
decree nunc pro tunc, and had relation back to the time when the order of confirmation 
was made by the court. 

On the 21st March, 1861, several regular terms of the court having intervened, the 
court made an order setting aside all previous proceedings in the case, and placing 
the same on the calendar for trial de nova. On the 4th day of August, 1862, the court, 
at a regular term, made an order vacating the previous order granting a new trial, 
and ordering that it *'be, and the same is hereby, vacated and set aside/' These sev- 
eral decrees and orders constitute a confirmation by the court of the grant of the 
claimant, and entitle him to a patent, unless it shall be apparent that some proceed-, 
ings have been instituted on behalf of the United States, by way of appeal or other- 
wise, which will require a review or reexamination of the case. 

The case was docketed in the Supreme Court, at the December term, 1858, as an 
appeal from the district court of California, and the appeal was dismissed on the 
motion of the appellee, and a mandate granted to the district court to execute the 
decree of confirmation. At the December term, 1859, on motion of the Attorney-Gen- 
eral, the order dismissing the appeal was vacated, and the mandate was recalled. 
The effect of this order was to leave the case as though no appeal had been taken, 
and to authorize an appeal on behalf of the United States. 

No appeal appears to have been subsequently taken until the 25th of August last, 
when an order for an appeal to the Supreme Court of the United States was made by 
the district court of California. On the 4th of the present month the district court 
vacated the order allowing the appeal and set aside the motion of the district attorney 
asking leave, on behalf of the United States, to take an appeal to the Supreme Court 
from the final decree of confirmation, and denied the same. 

This proceeding appears to me to be final and conclusive in the case. The time 
within which by law an appeal may be taken has elapsed, and the decree of confirma- 
tion made by the district court, therefore, fixes and determines the rights of the 
claimant. 

It appears, from the opinion of the Supreme Court of the United States before re- 
ferred to, that the district attorney who represented the United States when the 
decree of confirmation was made was interested in the claim at that time, and it is 
alleged that he fraudulently assented to the decree. Questions of fraud, which have 
been raised in the case, can not be examined or determined by this Department. 

The only questions to be considered are, has the grant been confirmed by the decree 
of the proper court, and are there any legal proceedings pending to reverse or set 
aside that decree f Upon both of these questions, it appears to me, the answer must 
be in favor of the claimant. 

The act of 14th June, 1860, which requires the surveyor-general to publish for a 
given time the fact of the survey, with a view of affording to persons interested an 
opportunity to contest the boundaries fixed by the survey, is directory to that officer. 
The law directs this proceeding before the survey shall be reported to the General 
Land Office. The survey having been reported in this case, the presumption arises 
that the surveyor-general has performed all the prerequisite duties enjoined by the 
law. 

Besides, by the law of June 2d, 1862, the proper officers are required to survey such 
grants upon the application of the claimants, they paying or securing the expense, 
and such survey is declared to be but prima facie evidence of the true location of the 
land claimed or granted. Of course, it is the duty of the surveyor-general to report 
such survey to the General Land Office, which has been done in this case. The sur- 
vey is but prima facie evidence of the true location, and a patent will be but prima 
facie evidence of title. 

No notice has been presented of any conflicting claim, and, should such arise, the 
parties can not be precluded by a patent. 

The order of Secretary Thompson against the issue of a patent in this case, based 
upon the letter of Attorney-General Black, was founded upon the assumption that 
further proceedings would be instituted to reverse the decree of confirmation of the 
district court. No such proceedings are now pending, and the time within which 
any farther appeal can be presented has elapsed. 

My conclusion is that the decree of the district court for the southern district of Cali- 
fornia, confirming the grant, has become final. The United States has no longer any inter- 
est in the controversy. No claim of third parties has been interposed. The suggestion of 
fraud in ike grant, or in the manner of procuring its confirmation, are res adjudieata, and 
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I am unable to discover any reason why a patent should not be teemed im conformity with 
ike decree of the court and the eurvey. 

You will therefore ieeue a patent for the land t» accordance with the survey, as reported 
by the surveyor-general. 
The papers pertaining to the case are herewith returned to your office. 
Very respectfully your ob't serv't, 

Caleb B. Smith, 

Secretary. 
The Commissioner of the General Land Office. 

This decision presents another point of view from which McGarra- 
han's case should be considered. It is shown that the Secretary of the 
Interior, Hon. Caleb B. Smith, rendered a decision in favor of McGar- 
rahan's title to the lands on the 29th day of December, 1862. The 
case came regularly before the Secretary for consideration, and it can- 
not be disputed that when the law has confided to a special tribunal 
the authority to hear and determine certain matters arising in the 
course of its duties, the decision of that tribunal, within the scope of 
its authority, is conclusive upon all others. (Johnson vs. Towsley, 13 
Wall, 83, 84, and authorities there cited.) 

Upon well-understood principles, a power confided to a special tribunal can neither 
be reviewed, nor enforced, nor reversed by courts of law or equity, as between the 
Government and those seeking to become purchasers or grantees. The final action of 
the Land Office has always been regarded as final by the judiciary. Its decisions, 
whether rightful or wrongful, have never been reviewed, either to enforce sale by 
mandamus or prevent it by injunction. (Hot Springs case, 10 Court of Claims B., 
362.) 

The Secretary of the Interior directed that a patent be issued to Mc- 
Garrahan, and, as is hereinbefore shown, the patent was subsequently 
made out and recorded. McGarrahan, however,, it appears, did not ac- 
quire knowledgeof the record of the patent, showing an executed patent, 
until about the 6th day of July, 1870. Had McGarrahan kuown of the 
existeuce of this record at the time of the final hearing of the case in 
the Supreme Court, in 1866, so that the attention of the court could 
have been directed to it, the patent being based upon the decision of 
the Secretary of the Interior, Mr. Smith, affirmed by his successor, Mr. 
Usher, the court would have in all probability held that to have been a 
final and conclusive disposition of the controversy, especially in view of 
the farther fact that upon the withholding of the patent President 
Lincoln, after a full hearing of the case upon printed briefs and oral ar- 
gument, had directed its delivery to McGarrahan. 

Mr. Smith retired from office a few days after rendering his decision 
as above quoted, and was succeeded by Hon. J. P. Usher, who upon 
finding that the then Commissioner of the General Land Office had re- 
fused to issue a patent in accordance with Mr. Smith's decision, re- 
iterated that decision as follows: 

Department of the Interior, 

Washington, March 4, 186S. 

Sir: I have considered your communication of the 3d of January, 1863, relative to 
the issuing of a patent for the Panoche Grande claim in California. 

My predecessor having determined that the title was in the grantee named in the 
grant, the only question for my decision is whether a patent shall issue upon a sur- 
vey returned by the surveyor-general, made under the act of June 2, 1862. The view 
which I have taken of that act is that it modifies the acts of March 3, 1851, and of 
June 14, 1860, so far as to allow the survey to be made at the instance of the party 
claiming the land, and making that survey only prima facie evidence of the true loca- 
tion of the land claimed. 

If the survey had been made under the acts of March 3, 1851, and June 14, I8w, 
and advertisements had been made, and all things done in pursuance of the law* 
named act, the acts of the surveyor (if the same had remained, without having been 
caused by an interested party to be certified to the court), or the adjudication of 
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the court, if the same had been so certified, would have been conclusive as to the 
locus fixed by the survey. Whereas the act of June 2, 1862, makes the survey made 
under that act prima facie evidence only of the true location of the land claimed or 
granted, and as the survey was necessarily made under that act, I am of the opinion 
that the latter act modifies the former acts in this particular only, and that they 
are in force so far as they direct patents to be issued. 

I think, therefore, that the decision of my predecessor, directing the patent, was 
correct, and that it should issue. I would advise you, however, to cause to be inserted 
in the patent, by way of recital, the fact that it was issued upon a survey made under 
the act of June 2, 1862, and also, by way of greater caution, to insert a provision that 
the description of the land therein conveyed was to be taken against the United 
States, or any person making claim to the land, as prima facie evidence only of the 
true location of the land granted, and to be modified or avoided in that respect if 
the same should be found to be erroneous. 

Respecting the payment of the surveyor for the survey, I think it may be fairly 
presumed that his fees have been paid, or he would not have returned the survey. 
To strengthen this presumption, two certificates of the assistant treasurer of the 
United States at San Francisco, number 3, one of $646 and the other of $66, have 
been deposited with me by the claimants, which, with the papers, are returned to 
yon. The sums mentioned in these certificates it is alleged by the claimants, and I 
may fairly presume, were deposited for this survey. 
Very respectfully, your obedient servant, 

J. P. Upshub, Secretary. 

Hon. J. M. Edmunds. 

Commissioner cf ike General Land Office. 

In accordance with the above decisions the patent was executed and 
recorded on. the 14th day of March, 1863, in Vol. 4, pp. 312 and 321, in- 
elusive, and is as follows: 

Patent. 
The United States of America. 

To all to whom these presents shall come, greeting: 

Whereas it appears from a duly authenticated transcript, filed in the General 
Land Office of the United States, that pursuant to the provisions of the act of Con- 
gress approved the third day of March, one thousand eight hundred and fifty-one, 
en titled "An act to ascertain and settle the private land claims in the State of 
California," Vicente P. Gomez, as claimant, filed his petition on the ninth day ot 
February, 1853, with the commissioners to ascertain and settle the private land 
claims in the State of California, sitting as a board in the city of San Francisco, in 
which petition he claimed the confirmation of his title to a tract of laud called 
Panoche Grande, of the extent of four square leagues, situated in the county of San 
Joaquin, and State aforesaid ; said claim being founded on a Mexican grant to the 
petitioner, made in the year 1844, by Manuel Micheltorena, then governor of Upper 
California; 

And whereas the board of land commissioners aforesaid, on the 6th day of March 
1855, rendered a decision rejecting said claim, which decree or decision was, on ap- 
peal, reversed by the district court of the United States for the southern district of 
California, by decree rendered as follows : 

" Vicente F. Gomez, appellant, vs. The United States, appellee; case No. 393, ' Pan- 
oche Grande.' Transcript No. 569. Decree. This cause came on to be heard on 
appeal from the decision of the United States Board of Land Commissioners to 
ascertain and settle the private land claims in the State of California, under an act 
of Congress approved March 3, 1851, on a transcript of the decision and proceedings 
of said board, and the papers and evidence upon which said decision was made, and 
the other evidence adduced by the appellant before this court, and it appearing to 
the court that said transcript and notice of intention to appeal have been duly filed 
according to law, and counsel for the respective parties having been heard, it is 
ordered, adjudged, and decreed that the decision of said Board of Land Commis- 
sioners be, and the same is hereby, reversed ; and that the claim of said appellant is 
good and valid; and the same is hereby confirmed to him as follows, to wit: The 
tract of land situate in the county of Fresno, State of California, known by the 
name of ' Panoche Grande/ bounded northerly by the lands of Don Julian Ursua, 
southerly by the hills, easterly by the valley of the Tulare, and westerly by the 
lands of Don Francisco Arias, containing four square leagues of land and no more, 
provided that quantity is contained within the boundaries aforesaid, and provided 
also that if a less quantity is contained within the boundaries aforesaid, that con- 
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firmation of such less quantity is hereby made to said claimant, and for a more par- 
ticular description of which said land reference is hereby made to the map contained 
in the transcript in this case. 

"And it also appearing to this court that heretofore, to wit, on the 5th day of 
June, A. D. 1867, at a regular term of this court holden in the town of Monterey, 
State of California, the claim of the appellant in this case had been confirmed by 
this court, but that it had been omitted by this court to sign the decree of confirma- 
tion at the time the same was made : It is therefore further ordered by this court 
that the same be signed now as for them. 

"Given under my hand in open court this 5th day of February, A. D. 1858. 

"Isaac S. K. Ogier, 
"U. 8. Dist. Judge for the 8. Diet of Cala" 

And whereas it further appears from a duly certified extract on file in the General 
Land Office, from the minutes of the Supreme Court of the United States, that this 
cause being brought by appeal before the said court at the December term, 1858, the 
following proceedings were had therein: " Now on this day this cause coming on to 
be heard, the parties appearing by their respective attorneys, the appellant by Sloan 
& Hartman, esqs., and the appellees by P. Ord, U. S. dist. atty., and after argument 
of counsel aforesaid, the same is submitted to court for final adjudication. Where- 
upon the court, being fully advised in the premises, delivered its opinion confirming 
the claim of the appellant to the extent called for in the transcript and papers, three 
leagues or sitios de ganada major, and a decree was ordered to be entered up in con- 
formity with said opinion ;" and thereafter, to wit, at the December term, 1859, of the 
Supreme Court of the United States, the following order was made in this case : " The 
United States, app'ts, vs. Vicente P. Gomez. Appeal from the district court of the 
United States for the southern district of California." 

"On consideration of the motion made in this cause on a prior day of the present 
term, to wit, on Friday, the 27th day of January, A. D. I860, by Mr. Attorney-Gen- 
eral Black, to rescind the order and decree of this court of the 31sl day of January, 
1859, docketing and dismissing this appeal, and to revoke and cancel the mandate 
issued by this court to the district court of the United States for the southern dis- 
trict of California, and of the argument of counsel thereupon had as well in support 
of as against the said motion ; it is now here ordered by this court that the afore- 
said decree of this court docketing and dismissing this appeal be, and the same is 
hereby, rescinded and annulled, and that the mandate issued by this court to the 
district court of the United States for the southern district of California in this 
case be, and the same is hereby, revoked and canceled; and it is further ordered by 
this court that the clerk of this court do forthwith send a certified copy of this 
order to the aforesaid district court of the United States for the southern distiict of 
California." 

And whereas it further appears from a duly certified transcript on file in the Gen- 
eral Land Office, that an order having been made in the district court of the United 
States for the southern district of California, granting a new trial in this case, the 
said court on the 4th day of August, 1862, on a motion to vacate and set aside said 
order, made the following order: "VincenteP. Gomez, appellant, vs. The United 
States, appellee, D. C. No. 393, L. C. No. 569. 'Panoche Grande.' On this day the 
court delivers its opinion in this case, granting the motion heretofore made by the 
appellant herein, praying the court to vacate and set aside the order of Hon. Isaac 
S. K. Ogier, late judge, granting a new trial in this cause. And it is hereby ordered 
that the previous order of this court made and entered on the 21st day of March, 
1861, setting aside all proceedings had in this cause, and placing the same on the 
calendar for trial de novo, be, and the same is hereby, vacated and set aside." 

And whereas it further appears from a duly certified transcript on file in the Gen- 
eral Land Office of the United States that an order having been made on the 25th 
day of Angust, 1862, in the district court aforesaid, allowing appeal in this case to 
the Supreme Court of the United States, the said district court, at the December 
term, 1862, made the following order: "Vicente P. Gomez vs. The United States, No. 
393, Panoche Grande. In this case the court delivered an opinion on the motion sub- 
mitted the day before yesterday, and ordered that the appeal taken on the twenty- 
fifth day of August, A. D. 1862, by the United States to the Supreme Court of the 
United States from the final decree of confirmation herein be vacated and set aside, 
and it is further ordered that the order of this court made on the said 25th day oi 
August, A. D. 1862, allowing said appeal be, and the same is, vacated and set aside, 
and the motion of the United States district attorney for leave to take an appeal on 
behalf of the United States to the Supreme Court of the United States from the said 
final decree be, and the same is denied." 

And whereas there has been presented to the Commissioner of the General Land 
Office a plat, with a certificate of the survey of the said claim, authenticated by the 
signature of the surveyor-general of the public lands in California! said survey 
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haying been made pursuant to the act of Congress approved June 2, 1862, entitled 
"An act for the survey of grants or claims of land/' said plat and certificate being 
in the words and figures following, to wit : 

"United States Surveyor-General's Office, 

" San Francisco, California. 

"Under and by virtue of the provisions of the act of Congress of the 2d of June, 
1862, entitled 'An act for the survey of grants or claims of land/ and in consequence 
of a certificate of the United States district court for the southern district of Califor- 
nia, a copy of which is hereto annexed, by which it appears that a decision of the 
said district court has been had, recognizing and confirming the title claim of 
Vicente P. Gomez to the tract of land designated ' Panoche Grande/ the said tract 
has been surveyed in conformity with said decision, and I hereby certify the annexed 
map to be a true and accurate plat of said tract of land as appears by the field-notes 
of the survey thereof made by E. H. Dyer, deputy surveyor, in the month of July, 
1862, under the direction of this office, which, having been examined and approved, 
are now on file therein. 

" And I hereby certify that the said tract of land is bounded and described as fol- 
lows, to wit : 

" Beginning at post in earth mound, corner to sections one, two, eleven, and twelve, 
township seventeen south, range eleven east of Mount Diablo meridian, from which 
post a point on the highest ridge of the Lomas Muertas (a high range of barren and 
broken mountains, the eastern slope of which forms the western edge of Tulare Valley) 
bears north nine degrees west, distance about two miles. 

" Thence according to the true meridian, the variation of the magnetic needle being 
fifteen degrees thirty minutes east, over rolling land to the north of a small valley 
called Vallecito, north forty chains to post in earth mound on quarter-section corner 
between sections one and two. Station. 

" Thence west eighty chains to quarter-section corner on line between sections two 
and three. Station. 

" Thence north forty chains to post in earth-mound corner to sections two and 
three on fourth standard line south. Station. 

" Thence west at forty chains quarter-section post in earth mound eighty chains to 

§ost in earth mound corner to sections three and four on fourth standard line south, 
tation. 

"Thence through township sixteen south, range eleven east, north forty chains to 
station. 

"Thence through middle of sections thirty-three and thirty-two west one hundred 
chains to station. 

"Thence south at forty chains intersects fourth standard line south twenty chains 
west of post corner to sections four and five: thence with a variation of fifteen de- 
grees thirty-five minutes east through township seventeen south, range eleven east, 
parallel to its eastern boundary; at sixty chains enters Vallecito Valley, course 
northwest and south of east one hundred chains to station. 

" Thence east twenty chains to station on line between sections four and five ; 
thence south at thirty chains leaves small valley ; thence over broken hills near south- 
ern edge of said valley sixty chains to quarter-section corner between sections eight 
and nine. Station. 

" Thence east eighty chains to quarter-section corner between sections nine and 
ten. Station. 

"Thence south forty chains to corner to sections nine, ten, fifteen, and sixteen. 
Station. 

"Thence east one hundred and twenty chains to quarter-section corner between 
sections eleven and fourteen. Station. 

"Thence through section fourteen south sixty chains to station. 

" Thence east twenty chains to station. 

"Thence south twenty chains to station on line between sections fourteen and 
twenty-three. 

" Thence on section line east sixty chains to quarter-section corner on line between 
sections thirteen and twenty-four. Station. 

"Thence through middle of sections twenty four, twenty-five, and thirty-six, over 
high and rough mountains, south two hundred chains to center of section thirty-six. 
Station. 

" Thence east at forty chains quarter-section post in earth mound on line between 
ranges eleven and twelve east; thence through township seventeen south, range 
twelve east, eighty-two chains and fifteen links to center of section thirty-one. 
Station. 

" Thence south at forty chains quarter-section post in mound on line between to wn- 
ships seventeen and eighteen south, sections thirty-one and six, on top of a ridge 
course northwest and southeast, thence through township eighteen south, range 
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twelve east, two hundred and eighty chain* to quarter-section oorner hetween lec- 
tions eighteen and nineteen. Station. 

" Thence on section line west twenty chains to station. 

"Thence through section nineteen south sixty chains to station. 

"Thence east twenty chains to station. 

"Thence south twenty chains to quarter-section corner between sections nineteen 
and thirty. Station. 

" Thence on section line east sixty chains to station. 

"Thence through section twenty north sixty ohains to station. 

" Thence east twenty chains to station. 

" Thence north twenty chains to quarter-section corner between sections seventeen 
and twenty. Station. 

"Thence on section line east twenty chains to station. 

" Thence through section seventeen north forty chains to station. 

"Thence east twenty chains to quarter-section corner between sections sixteen and 
seventeen. Station. 

" Thence on section-line north eighty chains to quarter-section corner between sec- 
tions eight and nine. Station. 

" Thence through section nine east forty chains to center of section nine from 
which the Panoche Grande Peake bears south fifty -six degrees east, distant about 
seventy chains. Station. 

" Thence north at forty chains quarter-section post in rock mound online between 
sections four and nine, from which a pine tree bears north fifty-two degrees east, 
distant twenty-four links, another pine tree bears south fifteen degrees west, distant 
nineteen links, and the San Carlos Peak in the northeast quarter of section four 
bears north twenty-two degrees east; thence through section four, at fifty -four 
chains and fifty links, across Arroyo Panoche Grande, course northwest sixty chains 
to station. 

"Thence east twenty chains to station. 

"Thence north twenty chains to station. 

"Thence east twenty chains to quarter-section post in earth mound on line be- 
tween sections three and four. Station. 

" Thence on section line, with a variation of fifteen degrees fourteen minutes east, 
north ; at forty chains and forty links intersects line between township seventeen 
and eighteen south, ranee 12 east, at post in the earth-mound corner to section three, 
four, thirty -three, and thirty-four; thence through township seventeen south, range 
twelve east, over high and broken mountains, with a variation of fifteen degrees 
thirty-eight minutes ea3t, eighty chains and forty links to quarter-section post in 
earth mound between sections thirty-three and thirty-four. Station. 

"Thence through section thirty-three, with a variation of fifteen degrees twenty- 
seven minutes east, west forty chains to center of section thirty-three, from which a 
marked cedar tree, eight inches diameter, bears west, distant forty chains. Station. 

"Thence through middle of sections, with a variation of fifteen degrees thirty-eight 
minutes east, north of forty chains post in earth mound at quarter-section corner be- 
tween sections twenty-eight and thirty three one hundred and twenty chains to post 
in earth mound at quarter-section corner between sections twenty-one and twenty- 
eight two hundred chains to a sandstone twelve inches long, ten inches wide, and 
eight inches thick, in a rock mound in deep rocky gulch, from which a steep rock cliff 
bears north forty-five degrees east; said sandstone is set for quarter-section corner 
between sections sixteen and twenty-one; thence over alkali hills two hundred and 
eighty chains to quarter-section post in a mound of alkali soil between sections nine 
and sixteen. Station. 

" Thence, with a variation of fifteen degrees fifty-nine minutes east, west forty 
chains to a post in mound of alkali soil, corner to sections eight, nine, sixteen, and 
seventeen. Station. 

" Thence on section line, with a variation of fifteen degrees thirty-eight minutes 
east, north forty chains to quarter-section post in mound of alkali earth. Station. 

"Thence through section eight, within a variation of fifteen degrees fifty minutes 
east, west forty chains to center of section eight. Station. 

"Thence with a variation of fifteen degrees thirty-eight minutes east, north forty 
chains to a sandstone rock twelve inches long, ten inches wide, and eight inches thick 
in mound of alkali earth, quarter-section corner on line between sections five and 
eight. Station. 

" Thence on section line with a variation of fifteen degrees fifty-four minutes east, 
west at thirty chains thirty-ei^ht links enters the narrow valley of the Arroyo Pano- 
che Grande, at thirty-nine chains cijjhty-eight links across Arroyo Panoche Grande 
fifty links wide, course north ten degrees east; thence over low hills forty chains and 
thirty-eight links to post in mound at corner to sections five, six, seven, and eight; 
thence on section line, with a variation of fifteen degrees thirty minutes east, eighty 
chains and thirty-eight links to quarter-section poet in earth mound, one hundred and 
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twenty chains and thirty-eight links to post in earth mounu at corner to sections one, 
six, seven, and twelve, on line between ranges eleven and twelve east ; thence through 
range eleven east one hundred and sixty chains and thirty-eight links to quarter-sec- 
tion post in mound two hundred chains and thirty-eight links to point of beginning, 
containing seventeen thousand seven hundred and sixty-eight and seventy-seven one- 
hundredths acres and being designated in the plot of public surveys as lot number 
thirty-seven, township sixteen south, range eleven east; lot number thirty-seven, 
township seventeen south, range eleven east; lot number thirty-seven, township 
seventeen south, range twelve east; and lot number thirty-seven, township eighteen 
south, range eleven east, all of Mount Diablo meridian. 

"In witness whereof I have hereunto signed my name officially, and caused 
[8KAL.] the seal of my office to be attached, at the city of San Francisco, this elev- 
enth day of September, one thousand eight hundred and sixty-two. 

"E. F. Be ale, 
"U. 8. Surveyor-General, California." 

And whereas, application having been made for the issue of a patent upon the fore- 

O survey, the Secretary of the Interior, under date of 29th December, 1862,rendered 
tcision, in which, upon recital in substance of the proceedings had in the mat- 
ter and review, it is held as follows : that " the decree of the district court for the 
southern district of California, confirming the grant, has become final; " that " the 
United States has no longer any interest in the controversy ; " that " no claim of 
third parties has been interposed ; " that "the suggestions of fraud in the grant, or 
in the manner of procuring its confirmation, are res adjudicata," and he is " unable 
to discover any reasons why a patent should not be issued in conformity with the 
decree of the court and the survey/ 7 and ordered the issue of " a patent for the land 
in accordance with the survey as reported by the surveyor-general." 

Now know ye, that the United States of America, in consideration of the prem- 
ises, and pursuant to the provisions of the acts of Congress and decisions aforesaid, 
have given and granted, and by these presents do give and grant unto the said Vi- 
cente I*. Gomez, and to his heirs, the tract of land embraced and described in the f ore- 
foing survey, with the stipulation that said survey under the aforesaid act of June 
d, 1862, shall " be taken as prima facie evidence only of the true location of the 
land granted/' and with the further stipulation that, in virtue of the 15th section 
of the said act of March 3d, 1851, the confirmation of this said claim and this patent 
" shall not affect the interests of third persons.'' 

To have and to hold the said tract, with the appurtenances, unto the said Vi- 
cente P. Gomez, and to his heirs and assigns forever, with the stipulations aforesaid. 
In testimony whereof, I, Abraham Lincoln, President of the United States, have 
caused these letters to be made patent, and the seal of the General Land Office to be 
hereunto affixed. 

Given under my hand at the city of Washington this fourteenth day of 
[seal] March, in the year of our Lord one thousand eight hundred and sixty-three, 
and of the Independence of the United States the eighty-seventh. 
By the President: Abraham Lincoln, 

By W. O. Stoddard, Secretary, 
Acting Recorder of the General Land Office. 

The committee has thought it worth while to call the attention of 
the Senate to the fact that the remedy provided in this bill is very 
similar to that to be found in the act of March 3, 1891, entitled u An 
act to establish a court of private land claims and to provide for the 
settlement of private land claims in certain States and Territories." 

This latter bill is general and of course reaches much farther in effect 
than the present bill could possibly do. To afford opportunity for com- 
parison we quote from the act of March 3, 1891. 

In the third division of section 12 of that act will be found the follow- 
ing: 

Third. No allowance or confirmation of any claim shaU confer any right or title to 
Any gold* silver, or quicksilver mines or minerals of the same, unless the grant claimed 
afected the donation or sale of such mines or minerals to the grantee, or unless such 
grantee has become otherwise entitled thereto in law or in equity; hut all such mines and 
minerals shall remain the property of the United States, with the right of working 
the same, whioh fact shall be stated in all patents issued under this act. But no 
such mine shall he worked on any property confirmed under this act without the consent 
of the owner of such property until specially authorized thereto by an act of Congress 
hereafter passed. 

8. Hep. 1 8 
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Section 14 of that bill reads thus : 

Sec. 14. That if in any case it shall appear that the lands or any part thereof de- 
creed to any claimant under the provisions of this act shall have been sold or granted 
by the United States to any other person, snch title from the United States to such 
other person shall remain valid, notwithstanding snch decree, and upon proof being 
made to the satisfaction of said court of such sale or grant, and the value of the 
lands so sold or granted, such court shall render judgment in favor of snch claimant 
against the United States for the reasonable value of said lands so sold or granted, 
exclusive of betterments, not exceeding one dollar and twenty-five cents per acre 
for such lands; and such judgment ^ when found, shall be a charge on the Treasury ofihe 
United States. Either party deeming himself aggrieved by snch judgment may ap- 
peal in the same manner as provided herein in cases of confirmation of a Spanish 
or Mexican grant. For the purpose of ascertaining the value and amount of such land* 
surveys may be ordered by the court and proof taken before the court or by a com- 
missioner appointed for that purpose by the court. 

That there may be no misunderstanding as to the quantity of land 
disposed of within the limits of the Panoche Grande grant the follow- 
ing letter is granted: 

Department of the Interior, General Land Office, 

Washington, 2>. C, January £5, 1888. 
Sir : In response to your inquiry of the 21st instant relative to the amount of land 
which has been disposed of within the claimed limits of the private grant known as 
the " Panoche Grande/' in the San Francisco, Cal., land district, I have the honor 
to state that upon examination of the records of this office I find that 2,672.71 acres 
have been disposed of within the limits of said claim, which covers land in town- 
ships 16 and 17 south, range 11 east, and townships 17 and 18 south, range 12 east, 
Mount Diablo meridian. 
The copy of Senate bill No. 1030, handed to me by you, is herewith returned. 
Very respectfully, 

S. M. Stockslager, 
Acting Commissioner. 
Hon. H. M. Teller, 

U. S. Senate. 

In conclusion, your committee begs to adopt as its own the summing 
up of this matter as presented to the Senate in the Fiftieth Comgress 
in the report of the Committee on Mines and Mining, and which is as 
follows: 

Your committee has given this matter a great deal of consideration. The claim 
when first presented to Congress was carefully considered by the law committee of 
the House, and, as has been stated, that committee reported a bill confirming the 
title to the land in controversy to McGarrahan, and the House passed the biU. The 
reasons which led the committee to the conclusions which it reached are stated in 
the report with great clearness and force. The House of Representatives of the 
Forty-first Congress passed the joint resolution before referred to, which virtually 
gave effect to the patent, notwithstanding the adverse decision of the Supreme Court, 
after a protracted debate. Your committee, in view of the action taken at different 
times by the two Houses of Congress and their committees, and also in view of the 
decisions of the departments and the different decisions of the courts, as above 
recited, have thought it best to refer the question of the validity of the grant again 
to the courts, to be acted on without regard to any former decisions. It has likewise 
referred to the courts the question of indemnity to McGarrahan, in case it is decided 
that the grant is valid. The bill provides that all evidence taken before the land 
commissioners, or before a court of the circuit or district court of the United States 
in California, or before the committees of the two Houses of Congress, and before 
persons authorized by law to administer oaths, shall be competent testimony on the 
trial. It appears that in January, 1881, and subsequently the United States parted 
with the title to certain portions of the land embracing the New Idria quicksilver 
mine to the New Idria Mining Company. If there was a grant of this land to Gomes, 
protected by the treaty of Guadalupe Hidalgo, and the courts so find under the pro- 
visions of the bill reported by your committee, then the question of the liability of 
the Government, in law or equity, to indemnify said McGarrahan for any portion oi 
the lands disposed of by it is submitted to the court. 
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Yonr committee, in order that there may be a final determination of 
this case, recommend the passage of Senate bill 341 without amend- 
ments. 

Your committee add hereto a letter from the Assistant Commissioner 
of the General Land Office with an abstract of entries made within the 
limits of said grant; also a letter from the Acting Commissioner of the 
General Land Office of January 25, 1888, concerning said entries; also 
a letter from Mr. McGarrahan, and his counsel, the Hon. Eppa Hun ton; 
also an additional letter from Mr. McGarrahan, and also an extract 
from the report made from the Judiciary Committee of the House of 
Eepresentatives of the Forty-eighth Congress by Hon. Patrick Collins, 
Hon. William C. Maybury, and Hon. H. Bisbee, jr., also a copy of a 
joint resolution that passed the House of Eepresentatives February 
23, 1891, all of which are made a part of this report, and are attached 
as exhibits A, B, 0, D, E, F, and G. 



Exhibit A. 

Department of the Interior, General Land Office, 

Washington, D. C, May 5, 1888. 
Sir : In response to your inquiry of this date I have the honor to transmit here- 
with an abstract of entries made within the claimed limits of the private grant 
known as the Panoche Grande, showing the names of the entrymen and the nature 
and area of the entries. 
Very respectfully, 

Hon. H. M. Teller, T. J. Anderson, 

United Statu SmaU* Militant Commissioner. 
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Exhibit C. 

DXPAKTMKNT OF THE INTERIOR, GkNXRAL LAND OJTICR, 

Washington, D. C, January 26, 1888. 
8iR : In response to your inquiry of the 21st instant, relators to the amount of land 
which has been disposed of within the claimed limits of the private grant known as 
the "Panoche Grande/' in the San Francisco, Cal 7 land district, I have the honor 
to state that upon examination of the records of this office I find that 2,673.71 acres 
have been disposed of within the limits of said claim, which covers land in town- 
ships 16 and 17 south, range 11 east, and townships 17 and 18 south, range 12 east, 
Mount Diablo meridian. 
The copy of Senate bill No. 1030, handed to me by yon, is herewith returned. 
Very respectfully, 

8* M. Stockslagrr, 
Hon H. M. Tkller, Acting CommUeioner. 

U.S. Senate. 



Exhibit D. 

Washington, April 16, 1888. 

Dear Sir: Senator Voorhees, on December 31, 1887, presented a bill for tbe relief 
of William McGarrahan, which was referred to the Committee on Mines and Mining, 
of which you are a member. 

A bill of a similar character was favorably reported by the Senate and House Com- 
mittees on Mines and Mining of the Forty-ninth Congress, but was not reached on 
the calendar of either House, and, of course, not considered. 

A majority of the Committee on Mines and Mining of the House of Bepresenta- 
tives. through its chairman, Mr. CFerrall, also reported a bill for McGairahan's 
relief at this present session, which is now on the calendar of the House. 

The Committee on Private Land Claims of the House of Representatives, 17th 
February, 1881, Forty-sixth Congress, reported a bill confirming the grant to McGar- 
rahan, without further litigation, and recommended that he should be indemnified in 
other lands, but it was never considered by the House. (See House Report No. 273, 
Forty-sixth Congress.) 

In the forty-seventh Congress a similar bill was reported favorably by Mr. Mnl- 
drow, the present First Assistant Secretary of the Interior, from the Committee on 
Private Land Claims of the House of Representatives, but it was never considered 
by the House. 

Since the reference of this bill to your committee there has been incorporated 
therein three amendments, thereby removing objections, as it is believed, of some of 
the members of the committee and those opposing its passage in its original form. 

Senator Teller, on behalf of the committee and for its information, as 1 under- 
stand, made a personal application to the Hon. S. M. Stockslager, Acting Commis- 
sioner of the Land Office, to ascertain "the amount of land which has been disposed 
of within the limits of the private grant known as the Panoche Grande, Cal." 

The Acting Commissioner, of date January 25, 1888, in reply, says: "That upon 
examination of the records of this office I find that 2,673.71 acres have been disposed 
of within the limits of said claim." (See letter addressed to Senator Teller by the 
Acting Commissioner.) It thus having appeared by the letter of the Acting Com- 
missioner that only 2,673.71 acres, embraced in the land claimed by McGarrahan, 
have been disposed of, it would seem that the only questions involved in the bill 
are his title to and his indemnity for the value of these 2,673.71 acres, and they 
being wholly left to the courts it is to be hoped they will meet with the approval 
of the committee and allow the courts to pass upon them. 

I respectfully but earnestly urge that your honorable committee report their con- 
clusion to the Senate at their earliest convenience to the end that opportunity may 
be had by that body to pass upon its merits during this Congress. 
Very respectfully, 

Eppa Hunton, 

Of Counsel. 

Hon. H. M. Tkller, U. S. S.. 

Senate Chamber. 

P. S.— With a view of relieving the United States from further liability beyond 
that involved in the 2,673 acres, I respectfully suggest that the committee will be 
pleased to request the Commissioner of the General Land Office to instruct by letter 
the register and receiver of lands in the San Francisco, Cal., land district not to per- 
mit any proceedings to be had in their office in any way affecting the right, title, or 
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claim of William McGarrahan to the 'inds embraced within the limits of therancho 
Panoche Grande ; that said Commissioner of the General Land Office be requested to 
inform your committee what and all steps he shall take hereunder. 
Respectfully, 

Wm. McGarrahan. 



Exhibit E. 

Washington, D. C, January — , 189t. 

The Senate, by request of Senator Teller, having referred my bill to the Judiciary 
Committee, of which you axe an honorable member, for its consideration, I have taken 
the liberty of inclosing copies of a few reports which have been made in my case. 
First, is a favorable report of Hon. Charles O'Ferrall, Virginia, member of the pres- 
ent House, in the Fiftieth Congress. A similar favorable report was made by Hon. 
Mr. Clardy, Missouri, in the Forty-ninth Congress. A favorable report was also made 
by Hon. James B. Reilly, Pennsylvania, who is a member of the present House, in 
the Fifty-first Congress. 

The second is also a favorable report; which was made by Senator Teller in three 
different Congresses, but they were not consider d by either House for reason they 
were not reached on the Calendars. Senator Teller's report was originally made by 
Senator Wilson, when chairman of the Judiciary Committee of the Fortieth Con- 
gress, and passed the House by a large majority. Senator Teller adopted this report 
and it substantially embodies the reports of Messrs. O'Ferrall, Clardy, and Reilly. 
It has, however, a few exhibits attached to it which are not in the others, and which 
Senator Teller obtained, on personal application, from the Commissioner of the Gen- 
eral Land Office, to which I respectfully invite your attention. 

I have to respectfully request that you will be kind enough to read and examine 
them at your leisure. 

Reports were also made in the Forty-sixth and Forty-seventh Congresses by Col. 
Muldron. Mississippi, and Judge Gunter, Arkansas, which confirmed my grant outright 
without further litigation, and a similar favorable minority report by Gen. Collins, 
Massachusetts, and other members of the Committee on the Judiciary of the Forty- 
eighth Congress, but were not considered for the reason assigned above, viz, they 
were not reached on the calendar. 

The reports and bills referred to in the first and second paragraphs referred my 
case to the Court of Claims, with right to appeal to the Supreme Court for final ad- 
judication. 

The bill which I had the honor to submit through Senator Teller to the Senate, and 
which is now before your honorable committee, also refers to my case, and all ques- 
tions connected with it, to said courts for final adjudication. 

A bill for my relief was also reported by the Hon. James F. Wilson, present Sena- 
tor from Iowa, and a member of your honorable committee, when chairman of the 
Judiciary Committee of the Fortieth Congress, previously referred to, which passed 
the House by a large majority, but was not definitely acted ou by the Senate. 

A resolution was also reported for my relief by the Hon. John A. Bingham, Ohio, 
chairman of the Judiciary Committee of the House, in the Forty-first Congress, 
which also passed the House, but was not considered by the Senate. 

A resolution was also reported for my relief by Gen. B. F. Butler, Massachusetts, 
chairman of the Judiciary Committee of the House, in the Forty-third Congress, 
which passed that body with only eleven dissenting votes, but was not considered 
by the Senate. 

Praying for an early, and, I trust, a favorable consideration of my case, 
I remain, very respectfully, 

Wm. McGarrahan. 



Exhibit F. 
[Extract from the report of the House Committee on the Judiciary, Forty-eighth Congress.] 

Mr. William O. Stoddard, secretary to the President to sign land patents, at the 
time this [the Rancho Panoche Grande] patent was signed, testifies with respect to 
signing it as follows : 

I remember signing a patent for Panoche Grande in the spring of 1863. * * * I 
remember the Panoche Grande patent as one of three brought to me about the same 
time, so that I remember them together. * * * I was very apt to examine the large 

r&tents, and this was a large one. I called the attention of others to it at the time. 
called Mr. John Hay's attention to it, and I have tried very hard to remember the 



Digitized by VjOOQ LC 



24 WILLIAM M'GARRAHAN. 

names of the others who were in the room, and whose attention was called to it, but 
I do not remember them at this distance of time. 

When asked the question whether he had any doubt on his mind that the indorse- 
ment on the patent which he signed was "Panoche Grande," Mr. Stoddard answers, 
"No, sir." He farther testifies that he recollected distinctly that the patent which 
he signed was a patent for "Panoche Grande." 

Hon. John P. Usher, Secretary of the Interior at the time the patent was executed, 
according to the record, has been examined as a witness in a case in court in which 
the title to the " Rancho Panoche Grande" was in controversy, and his testimony was 
before the committee. In reply to a question touching the delay in the delivery of 
the patent, he testifies as follows : 

"I was Assistant Secretary of the Interior from some time in March, 1862, until 
about the 10th of January, 1863, when I became Secretary of the Interior, and held 
that office until the 15th of May, 1865. I was appointed to these offices by Abraham 
Lincoln. To the first office I had no predecessor. To the second my predecessor 
was the Hon. Caleb B. Smith, some years since deceased. My attention was first 
called to the claim of McGarrahan, or to the 'Rancho Panoche Grande/ by my 
predecessor, Mr. Smith, upon my going into his room in the Department of the 
Interior; I think the last evening he was there transacting business as Secretary. 
He spoke of the claim and called my attention to it. I knew that he had been very 
busily engaged in his official duties, but did not know what he had been doing; 
but when I went into his room, I was informed by him that he had made a decision 
in the * Panoche Grande ' case; that he had decided it in favor of McGarrahan, after a 
fall and careful investigation; that he thought McGarrahan ought to have the land, 
and he particularly expressed the wish and nope that I should attend to it, and see 
that his decision was carried out at the Land Office. I recollect that he said he 
was satisfied the contestants to McGarrahan had no claim to the land, and were act- 
ing oppressively to wards McGarrahan. * * * I can not answer whether the delay 
in issuing the patent was useful to the opponents of McGarrahin or not ; but at the 
time it appeared to me that it might have been, for according to my recollection, 
sufficient time elapsed between the direction made by me, that the patent should 
issue, and the making the same ready for delivery, for the communication from 
Washington to California and return; and at that time, as we were on the point of 
delivering the patent (it being ready for delivery, as I was informed), Mr. Goold, whose 
given name I do not know, came on from California, in the interest of the contest- 
ants of McGarrahan, and made some communications to the Attorney-General, what, 
I do not recollect, if I ever knew, which influenced the Attorney-General to make a 
communication to the Department of the Interior requesting that the patent should 
not be delivered to McGarrahan, and upon the request of the Attorney-General the 
patent was withheld." 

He testifies further as follows : 

"I do not personally know that the patent was made ready for delivery at any 
time, for it was not in the course of the business of the Department for the Secretary 
to inspect and approve the patent, unless the Commissioner of the General Land 
Office desired some instruction upon that subject, but I was informed in the course of 
business that the patent was made and was ready for delivery on the day that Mr. 
Goold came to the Department, and I had no reason to doubt that the patent was 
so made. * * * I did receive a communication, or communications, verbal, I 
think, from the Land Office, from the Commissioner or his chief clerk, or the clerks 
having the preparation of the patent in charge, that the patent was ready for deliv- 
ery, and this must have been on the day of Mr. Goold's first coming to the Depart- 
ment, for my recollection is that I had then immediately heard the patent was ready 
for delivery, or I then possessed myself of knowledge of the fact from the proper 
sources that the patent was so ready. I may have gone around to the Land Oflice 
and inquired, or sent for the Commissioner. My information was such that I had 
no doubt of the fact. * * * 

Some time after the direction to the Commissioner not to deliver the patent (how 
long I can not say, but it may have been two weeks or a month), the President, Mr. 
Lincoln, at his apartments, inquired of me why I had not delivered the patent. 
This was the first time that I knew, or had any reason to suppose, that he knew any- 
thing about the case. I then told him all that I knew about it, and explained to 
him the reason why it had not been delivered. I narrated to him the conversation 
with my predecessor, Mr. Smith, and the interview with General Sickles and his 
party, the appearance of Mr. Goold, and the action of the attorney-general, Mr. 
Bates. The President seemed to regret very much the action of the Attorney-General, 
but he did not know, and I was unable to inform him then, why the Attorney-Gen" 
eral had taken such action. He said, "Well, see Mr. Bates, and see if the patent 
can not be issued or delivered." * * * From time to time the subject of this 
patent was casually spoken of between the President and myself; how often I do 
not know. I was anxious that he should understand that I was doing all I could to 
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have the patent delivered. • • • The President from the first spoke of the patent 
as haying been executed ready for delivery. He said, "Why have yon not delivered 
the patent to McGarrahan f" This was the first time he mentioned the subject to 
me, • » • i knew of the condition of the patent as well as I could know any- 
thing I had not seen; and understood from his (the President's) question that he 
knew it was ready for delivery. 

Simon Stevens, who is a relation of the late Hon. Thaddeus Stevens, and who spent 
half or two-thirds of every session of Congress with him in Washington while he 
was a member, testifies very fully with respect to certain conversations had in his 
presence between Mr. Lincoln and Mr. Thaddeus Stevens, with regard to the 
"Panoche Grande" patent, in one of which he swears Mr. Stevens said to Mr. Lin- 
coln: 

"If you are convinced that it is right, as Sickles says it is, sign the damned thing 
jbo as to get it out of the way." 

This witness further testifies that on Saturday (whieh was the 14th day of Mareh, 
1863) he called upon the President on business for Mr. Stevens, and as he entered 
the room — 

" The President was sitting at the head of the executive desk, and there was a large 
document lying on the corner of the table, and he pushed it toward me with a smile 
and said, "That damn thing is signed," simply quoting Stevens's language. Then, 
as he made the remark, a young gentleman entered the room of a peculiar counte- 
nance, and it happened to be Mr. Stoddard, who is now sitting in this room, and he 
took the document and carried it away, making some remark about the Land Office." 

General Daniel E. Sickles, who, with General Thomas Francis Meagher, repre- 
sented Mr. McGarrahan in the matter, testifies that, being unable to get the patent, 
and, as there was a difference between the Department of the Interior and the Attor- 
ney-General's Office, it remained for the President, as supreme executive, to give the 
proper order in the case, he (General Sickles) requested the President to look into 
the case and decide it, which the President agreed to do. For this purpose printed 
briefs were submitted. General Sickles then continues : 

"Some time afterwards I received a message from the President through General 
Halpin ('Miles O'Reilly '), whose intimate relations with the President were well 
known, who told me — 1 think I was in New York at the time — that in a recent inter- 
view with the President in Washington, the President had desired him to say to me 
he had decided my case in my favor. General Halpin told me he said to the Presi- 
dent, "1 hope it is McGarrahan's case. I know Sickles is a friend of McGarrahan, 
and I heard the case was in your hands." The President said, as General Halpin 
told me, " Yes, that is the case. I think McGarrahan i$ right } and I have ordered, 
unless the Attorney-General, within 10 days, can show cause other and different 
than anything that has yet been shown, the patent must be issued." On my next 
visit to Washington, en route to or from the headquarters of the Army of the Poto- 
mac, I had an interview with the President, in which he told me substantially what 
I had already learned from him through General Halpin." 

General Sickles further testifies that he afterwards called upon the President and 
asked him : 

"As nothing but a mere matter of detail remained, to give a direction that the 
patent be delivered; the President said it was signed, and appeared surprised to hear 
that it had not been delivered." 

General Sickles farther testifies: 

"I met ex- Attorney-General Black about that time. * * * It was a friendly 
conversation — that of two commanders reviewing a battle which had just been 
fought and concluded. Judge Black said we had got our patent, and that part of 
the fight seemed to be over, but that it was one thing to get the patent and another 
thing to get possession ; that there were many resources of defense yet open, but 
that possession probably was a mere question of time, and that we would reach that 
point, no doubt, by and by; that his connection with the case was about at an end, 
and the seat of war would be now in California." 

Henry Beard, a practicing lawyer, residing in the city of Washington, testifies 
that from some time in 1861 until early in I860 he was a clerk in the Interior Depart- 
ment, and had charge of all communications and all business relating to public and 
private land claims in the Secretary's office. He says that he recollects very well 
the fact that a communication from the Attorney-General's office to the Secretary of 
the Interior, requesting a suspension of the issue of the patent in this case, was 
received. He further says : 

"That communication from the Attorney- General's office came to my desk about 
the middle of the day, and the Secretary was absent. I knew it was an important 
communication. I knew the tract was large and valuable, and I knew that Smith 
and Usher had both examined the case ; and shortly after it was received on my desk 
I carried it to the Acting Secretary, Judge OUo, and showed it to him. He was a 
little deliberate, and I think he probably said, ' This patent has been delivered. 
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This is too lata.' We both knew it was some days after the patent had gone. He 
said I had better go over and tee either Mr. Wilson or Edmunds, I have forgotten 
which, and inquire if that patent had been delivered." 

In reply to the question, "What information did you get respecting it?" Mr. 
Beard says : 

" I was told that it woe ready for delivery, but it was not yet delivered ; that wab the 
substance of the information. I was told, also, that if the Secretary wanted to stop 
this he must send over a communication very soon." 

In addition to the foregoing testimony it is shown by the examination of clerks 
employed in the private land claims division of the General Land Office that it was 
the custom in that office to leave the records of a patent unsigned until the patent 
itself was sent to the Executive office for signature; then upon its return the record 
book was completed to correspond with the patent; that the letters " Exd" indi- 
cated that the patent and the record had been compared and that they corre- 
sponded. 

Mr. A. Chester, a witness called by the New Idria Mining Company, was asked, 
upon this point, the following question : 

"Now, I wish you to examine the letters 'Exd/ in red ink on the left margin of 
that record on page 312, and say to the committee what it means. — A. I should say 
that that 'Exd' wherever found is the final examination, and never put on until it 
was executed — until there was a final examination ; that is what I should suppose." 

To the further question : 

"Now, if you had never known there was any controversy over the subject-matter 
of this record — never heard of any, and the committee had asked you, 'Mr. Chester, 
what does that signify? 1 what would you have answered f — A. That it was a finally 
examined and complete patent." 

And to this question, "That it gave evidence that there was a complete patent, 
executed duly, the signature of the President or his private secretary and the seal 
of the Land Offce attached to it, and that it had been recorded and examined with 
the original and found to be correct; and then that red-ink mark 'Exd' had been 
placed there afterwards, would you not?" he answered "I should." 

It is also shown by the testimony that the last thing to be done in the prepara- 
tion and execution of the patent is the affixing of the seal of the General Land Office 
thereto. 

It appears that Mr. McGarrahan knew nothing of the existence of this record in the 
General Land Office until the month of July, 1870. No patent was ever actually de- 
livered to Mr. McGarrahan. 

Hon. James F. Wilson, chairman of the Judiciary Committee of the House of Rep- 
resentatives of the Fortieth Congress, addressed a letter, dated the 17th day of Janu- 
ary, 1867, to Hon. Joseph S. Wilson, then Commissioner of the General Land Office, 
requesting a copy of the patent which had been prepared and executed and never de- 
livered in the case of the Panoche Grande land grant. The Commissioner on the 
following day replied by sending what he called " The original unexecuted patent 
for the Panoche Grande ranch. " The same document was before the Senate Com- 
mittee on Public Lands of the Forty-fifth Congress, at which time much testimony 
was taken in this case, as appears from S. Mis. Doc. No. 85, second session, Forty- 
fifth Congress, all of which has been before your committee. The testimony shows 
that this document consisted of eleven sheets of parchment containing the patent to 
the "Rancho Panoche Grande," as shown by the records, without the signature of 
the President, the date of its execution, and the seal of the General Land Office. 

Mr. Julius N. Granger was the recorder of the General Land Office at the time the 
record of this patent was made. He was called to testify before the Judiciary Com- 
mittee of the House on the 10th day of January, 1871, wnen he gave the following 
significant testimony : 

" Q. Do you know whether the patent for Panoche Grande was ever presented to 
you or not to be countersigned?— A. No, sir; I could not say whether it was or was 
not. 

"Q. You kept no records of cases for California land grants, which you counter- 
signed, except of the letters of transmission ? — A. Nothing except the letters of trans- 
mission. 

" Q. Are these letters of transmission sent to you by the Commissioner of the Gen- 
eral Land Office before you countersign the patent? — A. Yes, sir; always. 

"Q. Are you prepared to say whether there was or was not a letter of transmis- 
sion when tne patent for Panoche Grande was sent to you? — A. I could only say 
that I never signed it without there was a letter. 

" Q. Are you prepared to swear whether such a letter was sent to you? — A. No, 
sir; I am not. 

"Q. Do you keep a file of these letters in your office? — A. I do keep them on file. 

" Q. Have you made an examination of your files to see whether this letter is 
there on file?— A. I have. 
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" Q. State whether yon can find any snch letter.— A. I can find no such letter. 

" Q. State in what way you keep those letters in your office. — A. I will state pre- 
cisely. I place them in a drawer in my desk, where they remain until a considerable 
number haa accumulated. I then take them out, hind them, and place them in my 
bookcase. 

'* Q. State whether you have looked in your bookcase for this letter. — A. Yes, sir; 
and also in my drawer. 

" Q. State whether you have made more than one examination of your bookcase, 
and with what result. — A. The first time I made an examination was last summer, 
when I was called upon to know if there was such a letter. That was the first I 
heard anything about it. I looked the letters all over carefully, but did not find 
this letter. Sometimes the letters would become disarranged, or run over into 
another year, and I looked through tolerably careful, and noticed that there were 
letters for that year, 1863, which were missing. 

"Q. State whether you have made an examination since that time. — A. Yes, sir; 
I took the letters out and put them together in the year in which they were written, 
and I found that in 1863 there were no letters from January down to June. The files 
of that year from July until December were all there. 

"Q. State whether you are satisfied that between January and June, 1863, there 
were letters transmitted to you and filed by you in the regular course of business in 
your office. — A. I know there were such letters. I have taken great pains, for this is 
something that came unexpectedly upon me, to refresh my mind, and I find that there 
are fifty-one letters of transmission of land grants, under different acts, for my own 
division, between January and June, 1863. There were, of course, more patents than 
that: sometimes a single letter would inclose a large number of patents. The letter 
would simply say, ' Your signature is requested to series of patents from number 
such a one to number such a one.' That was all there was of the letter. 

'• Q. Then you say there were fifty-one letters of transmission which have been 
taken from your office?— A. They certainly must have been taken; at least I have 
had them, but can not now find them; they are out of my office, I am confident. 

"Q. And letters coming to you from January to June, 1863? — A. Yes, sir. 

"Q. Have you any knowledge of what has become of them? — A. I have not. 

" Q. State to the committee whether, from an examination of your desk and lock, 
there is any evidence of there having been any interference with the lock or keys in 
any way. — A. I could not say that there has been any interference with it ; it is a 
very common lock, which can be opened with a very common key ; I always kept it 
locked. I ascertained this just on Saturday last, and yesterday when I came to my 
office I wanted to make a careful examination, for I knew there had been a large 
number missing from the files of the year 1863, and I wanted to see if I had these let- 
ters on record. 

" Q. You made no record of the transmission of private land claims? — A. Never; I 
kept the letters themselves. When I went to my bookcase yesterday morning to 
look over my files again and compare them with the letter-book, I found an old key 
in the lock and the lock very much disturbed. The key I found was an old brass 
key, which was in the lock of my bookcase ; it had evidently been used to unlock 
the loc k, and then pulled back to get it out again. It remained in the lock. 

"Q. Was that your key? — A. No, sir; I inquired carefully of others, and eonld 
find no one who had any such key. 

"Q. Where did you find this key? — A. In my bookcase, where I keep may files. 

"Q. And what did you say in regard to its use? — A. It had evidently disarranged 
the lock, so that the key could not be drawn out without a good deal of trouble. 

" Q. When did you first make the discovery that these letters of transmission had 
been taken out of your possession? — A.. Last summer; but I had not settled down in 
my mind that they were really lost. I expected to find them in some other place. I 
made the discovery in looking, after the adjournment of Congress, in regard to some 
matters before the courts, and I then had the letters overhauled and put into the files 
for the year in which thev were written. 

It appears from the testimony of James M. Armstrong, a witness on behalf of the 
New Idria Mining Company before the Senate committee, that what purports to be 
the unexecuted patent consists of eleven sheets or pages of parchment ; that all the 
full pages preceding page 10 have thirty-eight lines ; that page 10 has only thirty-one 
lines ; that page 11 is not a full page, and that the general texture of the last two 
pages seems to be a little heavier than most of the preceding pages. 

The last pages contain the habendum and testimonium, and it is claimed by Mr. Mc- 
Garrahan that these last two pages have been substituted for the original last two 
pages, the last of which bore the signature of Mr. Lincoln and the seal of the General 
Land Office. 

The committee have had before them the sworn testimony of General Daniel E. 
Sickles, taken nnder a commission issued out of the district court for the twentieth 
judicial district of California, in a case between the claimant, William McGarrahan 
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and the New Idria Mining Company, taken on the 2d day of July, 1873, at Madrid, 
while General Sickles was minister to Spain, in addition to that taken by a commit- 
tee of Congress, from which a quotation has already been made, in which General 
Sickles, in answer to one of the questions propounded to him, makes answer as 
follows : 

" Early in 1864 I was ordered south by the President, and before my departure, 
which I believe was in February, I spoke to the President again about the patent. I 
asked him to sign it before 1 left town. He said he had signed it, and expressed sur- 
prise on learning from me that I had not received it. I mentioned the matter again 
.o Mr. Usher, and stated that I had learned from the President that the patent had 
been signed ; and as I expected to be absent for several months, in the South, I wished, 
before I left town, to send the patent to McGarrahan, who was then in California. 
He said I should havelt. I saw the Secretary afterwards in consequence of a mes- 
sage received from him, when he told me that Mr. Sweet, a Government agent, had 
written or telegraphed advising further delay." 

Genera] Sickles appends to his deposition an autograph letter from President Lin- 
coln to him, which is as follows: 

"Washington, D. C, August ££, 1863. 
"Major-General Sickles : 

"My Dear Sir : Tour note and brief about the California land claim are received. 
The question pi'esented is a property question, with which I do not think I should med- 
dle as a volunteer. It will save me labor, therefore, if you will first point me to the 
law which assigns any duty to the President in the case. This done, next send me a 
reference to the treaty and all the statutory law which bears upon the case. 
"Yours, truly, 

"A. Lincoln." 

The italics are ours. Mr. Lincoln was not only a man of rare good sense, but he 
was besides a lawyer of recognized ability. He certainly knew that he had the 
power to sign land patents, and that in a matter of the mere signing of a land patent 
ne could not have been a meddler. Therefore, so far as he was concerned, he knew 
the question presented to him was one more far-reaching than the signing of a land 
patent. General Sickles was ignorant of the fact at the time that Mr. Lincoln had 
already signed the patent, and, perhaps, did not fully appreciate what Mr. Lincoln 
said about the question presented being " a property question," but to us this letter 
amounts to a demonstration that Mr. Lincoln knew when he wrote it that the patent 
had been already signed. Whether he should go farther as President, or leave the 
settlement of this "property question" to the decision of the courts, was the matter 
which disturbed him. 

The committee, in view of the positive and uncontradicted testimony of so many 
trustworthy witnesses that the patent was signed by the President and ready for 
delivery, in connection with the record in the General Land Office of an executed 
patent/ and other testimony before them, are forced to the conclusion that the patent 
was executed and ready for delivery, and that the President, after argument, directed 
the delivery of the patent. 

The committee, without entering into its details, append hereto as Exhibit E— 
the additional testimony taken by the claimant since the decision was rendered by 
the land commissioners, corroborative of what was taken before them. 

The fact that the genuineness of the espediente, found in the Mexican archives, is 
not now and never has been questioned; and the further fact that during the thirty 
years and more which have elapsed since the testimony was taken before the land 
commissioners it has not been impeached in the least particular, notwithstanding the 
abundant resources of those who have been contesting this claim are noteworthy, 
and, when considered in connection with the additional testimony in the case, re- 
move all doubt of the grant to Gomez ; and when it is shown that Gomez had a 
grant protected by the treaty of Guadalupe Hidalgo, that fact must necessarily carry 
with it all its legitimate consequences. 

The Supreme Court in one of the California land cases, speaking with respect to 
the spirit in which they should be considered, say : 

"The cession of California by the treaty of Guadalupe Hidalgo did not impair the 
rights of private property. They were consecrated by the law of nations and pro- 
tected by the treaty. The treaty was a formal recognition of the pre-existing sanc- 
tion of the law of nations. The act of March 3, 1851, was passed to assure the in- 
habitants of the ceded territory the benefits of the rights of property secured to 
them. It recognizes alike legal and equitable rights and should be administered 
in a large and liberal spirit. A right of any validity before the cession was equally 
valid afterwards; and while it is the duty of the court in the cases which come be- 
fore it to guard carefully against claims originating in fraud, it is equally their 
duty to see that no rightful claim is rejected. No nation can have any higher inter- 
est than the rightful administration of justice." 
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The honor of the nation is pledged to the faithful execution of its treaty obliga- 
tions. Treaties are declared by the Constitution to be the supreme law of the land, 
and a powerful GoTernment like ours should be more zealous to keen faith with a 
weak one like Mexico than with a stronger one. And there certainly can be no 
hardship to the Government in permitting the Mexicans to retain and enjoy their 
private property, according to tne terms of the treaty, because the vast domain 
which the Government acquired as public lands by reason of the cession of Califor- 
nia is of almost incalculable value. 

The committee have bestowed a great deal of time, labor, and attention upon this 
case, in order to ascertain its real facts and merits. Mr. McGarrahan, by himself 
and counsel, and the New Idria Mining Company, the only party contesting his 
claim, by its counsel, have been heard patiently and at great length. They have 
reached the following conclusions : 

1. That the proof of a legal grant from the Mexican Government to Gomes and 
the transfer of title to McGarrahan are clearly and indisputably shown. 

2. That the district court of the United States for the southern district of Cali- 
fornia confirmed the grant. 

3. That Hon. Caleb B. Smith, Secretary of the Interior, after examination and 
consideration of the case, ordered a patent to be issued to Mr. McGarrahan. 

4. That Mr. Usher, the successor in office of Mr. Smith, similarly decided. 

5. That Mr. Lincoln signed the patent, and afterwards, upon full inquiry, decided 
the grant to be genuine, and ordered the delivery of the patent to Mr. McGarrahan. 

They therefore report the accompanying bill as a substitute for the bill (H. B. 
1980) by which the title to the Rancho Panoche Grande is confirmed to William Mc- 
Garrahan in accordance with the provisions of the act of March 3, 1851, with a pro- 
vision that if any portion of said tract shall have been legally disposed of to inno- 
cent purchasers by the United States, the same shall be excepted from the operation 
of the provisions of the act; and with the further provision that the act shall not 
apply to any person who in good faith, with intent to obtain title to any portion of 
said tract of land as public lands, under the laws of the United States, has settled 
upon the same. 

The second section provides for indemnity to said William McGarrahan for such 
portions of said tract of land as may have been or may hereafter be legally disposed 
of to innocent purchasers as aforesaid. The question of the rents, issues, and profits 
including minerals if they passed under the grant as confirmed by the act, is referred 
to a commission to be appointed by the President, with the right of appeal to the 
supreme court of the District of Columbia, and finally to the Supreme Court of the 
United States. 

The reason why your committee recommend that jurisdiction be given to the su- 

greme court of the District of Columbia rather than to the United States court of 
California is that it will be less expensive and troublesome to both parties for the 
litigation, if any should arise, to be conducted in that court. 

The appropriation to carry into effect the act, limited to $5,000, is recommended, 
because the previous action of the Government has rendered it necessary, and because 
the Government is interested in the proper and final settlement of the controversy, 
and should pay its proportion of the expenses. 

The power of Congress to grant the relief thus granted has been doubted to a 
certain extent. Perhaps we can not better reply to the suggestion of such a want 
of power in a case of this kind, leaving out of view the duty of Congress to grant 
relief! than by reproducing here what a distinguished constitutional lawyer said in 
the United States Senate, in a debate upon a bill which' involved this question a 
few sessions ago. He said : 

" Mr. President, I am not unmindful of the character of the tribunal I am address- 
ing to-day. I am not here before a court which strains itself on tiptoe to measure 
the phraseology of a sentence in a statute. I am here before a body representing 
the sovereignty and the power of a great people. I am here before a body that has 
authority to set aside the law if the interests of justice or humanity demand it. I 
am not addressing myself to the creature of the statute. I am making no appeal to 
the Court of Claims, or to any other inferior tribunal, which has no power to move 
a step unless it finds it in the authority of the written law. I am here addressing 
myself to the great power of the Senate, representing in part the sovereignty of this 
Government, from which there is no appeal. 

" This question has been argued as though it was a question of law presented to a 
court of limited jurisdiction, Bound down and tied down by the narrow and technical 
rules of jurisprudence. We are in no such body, sir, and this is not, in my judgment, 
the kind of case in which it can be said that the Supreme Court has made the law on 
the subject. Sir, the Supreme Court, with all its great dignity and power, does not 
make the law for the Senate of the United States. It may expound and interpret 
the laws that we enact for its government and guidance, but it makes no laws for 
us. Tula is not a contest between individuals where, when the court decides the case, 
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it can not be interfered with except by a violation of private right. When the judi- 
cial tribunals of the country determine a question between man and man, that is the 
end of it; but where a court decides a question between the sovereign and the citi- 
zen, between the government and a subject, it is not necessarily the end of it. That 
citizen has a right to appeal to the magnanimity of his government; that citizen has 
the right to appeal to the justice of his sovereign, and say to him, as this cii izen says 
to-day, "You must not take advantage of this judgment." Such an appeal to a pri- 
vate party, we know from our knowledge of human selfishness, would be vain ; but 
when the address is made to the great sovereign power of a great country, it is 
always listened to, and sometimes with effect. The records of Congress show nu- 
merous cases in which this power has been invoked. How often has Congress said, 
where a judgment was rendered against a surety on an official bond, that he should 
be exonerated from the payment of the penalty that the court had no power to re- 
lieve him of." (See Congressional Record, Forty-fifth Congress, third session, Vol. 
33, p. 783.) 

It matters not whether it was by fraud or mistake that McGarrahan was deprived 
of his property. It was done by the use of the machinery of the Federal courts, and 
in all the cases the United States was the party to the record against him. The 
question is not whether he was deprived of his property under the forms of law, but 
"was he unjustly deprived of it." Upon all the evidence we can not escape 
the conclusion that he was unjustly deprived of it, and that it would be an indelible 
stain upon the honor of the country not to make him full compensation. We, there- 
fore, recommend the passage of the following bill : 

A BILL for the relief of William McGarrahan. 

Be it enacted by the Senate and Home of Representative* of the United States of America 
in Congress assembled, That the title to the tract of land known as the Rancho 
Panoche Grande, in the State of California, granted by Governor Manuel Michel- 
torena to Vicente P. Gomez in the year eighteen hundred and forty-four, and by said 
Gomez conveyed to William McGarrahan on the twenty -second day of December, 
eighteen hundred and fifty-seven, and surveyed by the United States surveyor-gen- 
eral for the State of California, which survey was approved by said surveyor-gen- 
eral on the eleventh day of September^ eighteen hundred and sixty-two, and was 
approved by the Secretary of the Interior, which said survey is now on nle in the 
General Land Office, be, and the same is hereby, in all respects fully confirmed to 
said William McGarrahan, according to the terms and provisions of the act to ascer- 
tain and settle private-land claims in the State of California, approved March third, 
eighteen hundred and fifty-one : Provided, That if any portion of said tract of land 
shall have been legally disposed of to innocent purchasers by the United States, the 
same shall be, and hereby is, excepted from the operation of the provisions of this 
section of this act: Provided further, That this section of this act shall not apply to 
any person who, in good faith with intent to obtain title to any portion of said tract 
of land as public lands under the laws of the United States, has settled upon the 
same, but such settler shall be entitled to obtain title to said portion in such man- 
ner and upon such terms and conditions as may be provided by law for. disposing of 
public lands. 

Sec. 2. That the United States shall indemnify the said William McGarrahan for 
such portion of said tract of land as may have been or may hereafter be legally dis- 
posed of to innocent purchasers as aforesaid, and for the rents, issues, and profits of 
such portion of said tract of land as has been heretofore used and occupied by any per- 
son or corporation, including minerals, if such are found to have passed by the grant 
as hereby confirmed; and to that end it is hereby made the duty of the President to 
appoint a commissioner whose duty it shall be to ascertain the value of such portion 
of said tract so disposed of, and the rents, issues, and profits as aforesaid, for which 
purpose the said commissioner is hereby authorized and empowered to take testimony, 
to summon witnesses, and to administer oaths, according to the rules of practice in 
courts of equity of the United States. The said commissioner shall report his findings 
to the Secretary of the Interior; the Secretary of the Interior or the said William 
McGarrahan, if dissatisfied with the report of said commissioner, may, within ninety 
days from the filing of said report, file his petition in the general term of the supreme 
court of the District of Columbia setting forth his objections to said report, and 
thereupon the said court shall have jurisdiction to change, modify, or confirm said 
report according to the testimony returned therewith ; and the said supreme court oi 
the District of Columbia shall, on the application of either party within ninety days, 
grant an appeal to the Supreme Court of the United States. The said William Mc- 
Garrahan, or his legal representatives, may select and shall be allowed patents for 
so much of the unoccupied and unappropriated lands of the United States, not min- 
eral, and in tracts not less than the subdivisions provided for in the United States 
land laws, and, if unaurveyed when taken, to conform when surveyed to the general 
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system of the United States, as shall equal in value, at the prices established by law, 
according to the findings of said commissioner or the court, as the case may be, the 
portion of said tract so disposed of by the United States, and the rents, issues, and 

Srofits as aforesaid ; and the Commissioner of the General Land Office, under the 
irection of the Secretary of the Interior, is hereby authorized and directed to issue 
scrip, in legal subdivisions, to the said William McGarrahan, or his legal represen- 
tatives, in accordance with the provisions of this section of this act ; and the sum of 
five thousand dollars, or so much thereof as may be necessary, is hereby appropri- 
ated, out of any money in the Treasury not otherwise appropriated, to carry into 
effect the provisions of this act, to be paid upon the certificates of the Secretary of 
the Interior. 

Patrick A. Collins. 
William C. Maybuby. 
H. Bisbeb, Jb. 



Exhibit Q. 
JOINT EESOLTJTIOH in regard to the " Panoehe Grande " land grant. 

Be it resolved by the Senate and Rouse of Representatives of the United States of America 
in Congress assembled, That the Secretary of the Interior be, and he hereby is. directed 
to can se the record on pages three hundred and twelve and three hundred and twenty- 
one, inclusive, in volume four of " California Land Claims," of the patent of a tract 
of land known as the " Panoche Grande/' as set forth therein, to be transcribed into 
the records as the same stood on the record book of the General Land Office at the 
time it was examined, without any mutilation or erasure whatever, so that the legal 
effect of the record so transcribed shall be the same as if the original record had 
never been interfered with or mutilated; and when such record shall have been so 
made as herein provided it shall be marked " examined/' as it was originally marked. 
And the President of the United States is hereby authorized and required to do in 
the premises whatever may, in his judgment, be just and equitable, without regard 
to any action or proceeding had subsequent to the fourteenth day of March, eighteen 
hundred and sixty-three, tne date of the patent recorded. 

Passed the House of Representatives February 20, 1871. 

Attest: Edwabd McPherson, 

Clerk. 

The record of the patent as printed in this report is marked in red ink in the books 
of the General Land Office " Ex'd," the official meaning of which is that the record 
of the patent had been compared with the parchment patent and found correct. 

There is no record of a patent in the California land grants having " Ex'd" on it 
which did not carry the title to the property it represents, except the record in 
question. 
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53d Congress, ) SEKATE. ( Ebpobt 

1st Session. ) ( No. 15. 



IN THE SENATE OF THE UNITED STATES. 



September 1, 1893.— Ordered to be printed. 



Mr. Kyle, from the Committee on Patents, submitted the following 

REPORT: 

[To accompany 8. 45.] 

The Committee on Patents, to whom was referred Senate bill 45, for 
the relief of William H. Ward, have had the same under consideration, 
and beg leaTe to report the same with recommendation that it do pass. 

A similar bill has passed the Senate in the Forty-fourth, Fiftieth, 
Fifty-first, and Fifty-second Congresses and has been reported favora- 
bly by the Committee on Claims of the House in the Fifty-first and 
Fifty-second Congresses. 

Your committee adopt the following reports as setting forth the facts 
in the case and as part of their report : 

[House Report No. 1332, Fifty-second Congress, first session.] 

The Committee on Patents of the Senate made a report, No. 119, by Hon. Henry 
M. Teller, which sets forth the facts at considerable length and which we hereby 
adopt. It is as follows : 

" The Committee on Patents, to whom was referred the bill (S. 949) for the relief 
of W. H. Ward, have had the same nnder consideration and beg leave to report: 

" That we find the facts bearing npon the nse of Mr. Ward's invention by the Gov- 
ernment of the United States and the character of the invention to be as set forth by 
Mr. Wadleigh. in his report to the Forty-fonrth Congress (Senate Report No. 422), as 
follows: 

"Letters patent were granted to the said William H. Ward, of Auburn, N. Y., on the 
10th day of November, A. D. 1857, for the term of fourteen years, for an 'improved 
bullet-making machine;' and on the 1st day of December, A. D. 1857, a patent was 
granted to the said Ward for a 'machine for molding shells' for a like term of four- 
teen years, both of which inventions are 'original' or 'first patents' of their re- 
spective classes or kinds, and are known by the term of 'foundation patents,' which, 
as a rule, require a great deal of mental consideration to perfect them, as ideas that 
nrost be followed up with costly experiments, requiring both time and money, as is 
instanced in almost every new invention wherein capital and labor are taxed to their 
utmost in perfecting some new labor-saving device. 

" 'These inventions of Mr. Ward seem to your committee to embrace all the essen- 
tials of perfection of their kind, and they have proved to be economical of material 
and a great saving of labor in the production of bullets from cold lead, and bomb shells 
from molten iron, respectively, as is shown in evidence, and from copies of the special 
reports, etc. From tne copies of official reports it appears that Mr. Ward commenced 
shell experiments as early as 1841, with good results, and from that time forward he 
seems to have been more or less engaged until he had expended on his bullet-machine 
invention upwards of forty-nine thousand dollars ($49,700), and on the shell-molding- 
machine invention upwards of twenty thousand dollars ($20,712), making for the 
two, counting interest, the sum of $70,000 up to the 10th day of February, 1874. 

" 'And it further appears in evidence that these patented inventions and machines 
of Mr. Ward have been made use of by the Government from the time of their issue 
S. Rep. 1 4 
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and all through the lifetime of the said patents in the manufacture of leaden bullet* 
and iron shell without any compensation to Mr. Ward. 

" 'It further appears that during the years from 1860 to 1866, inclusive, the Govern- 
ment, from necessity, were obliged to build machines for the manufacture of bullets 
without reference to patents generally, and in doing so it appears that the Chief of 
Ordnance (at the time) was fully aware of Mr. Ward's patent, as set forth in the said 
testimony of Mr. Hood, when he, as Chief of Ordnance, gave authority for the con- 
struction of bullet machines ; and it further appears in evidence that he in no instance 
paid or caused to be paid to William H. Ward any consideration whatever, but re- 
ferred him to Congress.' 

" The later developments in Mr. Ward's efforts to secure recognition for his services 
were fully set forth in a report made from this committee by its then chairman, Mr. 
Piatt, to the Forty-ninth Congress (Senate Report 568), as follows: 

" ' That at the first session of the Forty-eighth Congress the Senate Committee on 
Patents referred to the Court of Claims, to be proceeded with under the Bowman act, 
bo called, the petition of William H. Ward, of Monongahela City, Pa., praying for 
relief and compensation for the use of certain patents named in the petition by the 
United States and reported their action to the Senate. (Senate Report No. 137.) 
The claim of Mr. Ward as set forth in said petition was for compensation for a shell- 
molding machine and for the infringement and use of his bullet-machine patents, 
namely, one of March 20, 1855, and the other of November 10, 1857, numbered, re- 
spectively, 12574 and 18616. 

" 'It should be observed that the patent of March 20, 1855, is one which was origi- 
nally issued to one William B. Hartley, which was assigned by said Hartley to said 
Ward on the 6th day of October, 1874. It was purchased by said Ward on account 
of claims made that it anticipated in one particular his patent of November 10, 1857, 
and, to avoid any question as to the liability of the Government for the use of said 
last-named patent, he purchased the patent issued to Hartley. 

" ' The shell-molding machine is one made in pursuance of letters patent issued to 
him in December, 1857, for the Navy Department at Washington at the Washington 
navy -yard in the year 1858, for which it is claimed that full compensation has never 
been made. 

" 'The Court of Claims, to whom the petition of said Ward was referred, in pursu- 
ance of the decisions and rulings of said court made after such reference, declines to 
consider the claims of said Ward for compensation for his shell-molding machine, 
and also any claim that may arise by virtue of the assignment of the patent from 
Hartley to said Ward. 

" ' Some portions of the claims of said Ward are now something like twenty years 
old, but during all that period the claimant has been faithfully endeavoring to obtain 
relief at the hands of Congress, and it is not his fault or laches that he has not suc- 
ceeded in obtaining an adjustment of his claim.' 

" The bill as now before the Senate was favorably reported by this committee and 
passed by the Fiftieth Congress. Indeed, it has in some shape passed the Senate 
twice and the House of Representatives once, though never by both bodies during 
the same Congress. There is a mass of testimony showing the justice of the claim, 
and showing that the beneficiary of the bill rendered valuable aid, by means of his 
invention, to the country at a critical time in its history, and that he has never 
received compensation for the same. 

"We believe it only just that he should be allowed to establish his claim, and 
therefore recommend the passage of the bill." 

Mr. Wadleigh, in the report referred to by Senator Teller, further said : 

" It is further manifest and known to your committee that William H. Ward made 
application for the extension of his patents aforesaid, and such extensions were passed 
through the House of Representatives by an almost unanimous vote during the first 
session of the Forty- third Congress, and in their regular order came to your commit- 
tee, together with the petition for compensation for the use of same, and that your 
committee considering that the granting of the said extensions would again render 
the Government liable to William H. Ward, the said patentee, for such extended term 
of said patents, denied the granting of said extensions, with the understanding that 
the matter be referred to the Court of Claims for adjudication on the merits of tne in- 
ventions, and claims arising therefrom; and, in accordance with such considerations, 
your committee recommend the accompanying bill, being Senate bill 419, and is with 
the papers with your committee." 

Thus constituting an understood and implied agreement on the part of said Com- 
mittee on Patents with the patentee, for and in consideration for the withholding of 
said extension acts. 

On the 2d day of May, 1874, in debate on the shell-molding machine extension 
act, Mr. Congressman Kellogg, of Connecticut, said : 

"I have followed the reading of this report and it seems to me this bill will fail to 
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do justice to the patentee. I know it has been the practice -it was the practice 
during the war — for the Government to take patents for improvements in arms and 
war materials, and use them whenever it thought necessary, because of its strong 
arm to do so. That nobody would use this patent except the Government. The 
suggestion 1 wish to make is if the statements embraced in the report are correct, 
this man ought to present his claim to Congress for compensation for the use of his 
patent by the Government, or authority ought to be given to prosecute his claim 
against tne Government in the Court of Claims." 

Your committee find that Mr. Ward has prosecuted his claim with the utmost dili- 
gence; that he has presented it and pressed it upon the attention of every Congress 
for twenty years, and favorable action has been had by the committees of the House 
and Senate for the last nine Congresses, which action we think it unnecessary to set 
out at length. 

We further find that where action has been taken by either the House or Senate 
that it has been favorable, and in furtherance of the agreement or understanding 
had between Mr. Ward and the Senate committee of the Forty-third Congress, Mr. 
Ward has kept his part of the agreement, and it is but justice that it should be car- 
ried out. No appropriation is made in the bill. The court is authorized to try his 
case, and do justice between the Government and its citizen. Other inventors whose 
patents were seized and used by the Government during the war have been author- 
ized to sue, and Mr. Ward, who is now an old man and poor, should have the tardy 
justice done him of having at least an adjudication of his claim. 

Your committee therefore recommend the passage of the bill. 



[Senate Report No. 568, Forty -ninth Congress, first session.] 

The Committee on Patents, to whom was referred the bill (S. 1909) for the relief 
of W. H. Ward, have had the same under consideration and beg leave to report: 

That at the first session of the Forty-eighth Congress the Seuate Committee on 
Patents referred to the Court of Claims, to be proceeded with under the Bow- 
man act, so called, the petition of William H. Ward, of Monongahela City, Pa., 
praying for relief and compensation for the use of certain patents named in the pe- 
tition by the United States and reported their action to the Senate. (Senate Report 
No. 137.) The claim of Mr. Ward as set forth in said petition was for compensation 
for a shell-molding machine and for the infringement and use of his bullet-machine 
patents, namely, one of March 20, 1855, and the other of November 10, 1857, num- 
bered, respectively, 12574 and 18616. 

It should be observed that the patent of March 20, 1855, is one which was origi- 
nally issued to one William B. Hartley, which was assigned by said Hartley to said 
Ward on the 6th day of October, 1874. It was purchased by said Ward on account 
of claims made that it anticipated in one particular his patent of November 10, 1857, 
and, to avoid any question as to the liability of the Government for the use of said 
last-named patent, he purchased the patent issued to Hartley. 

The shell-molding machine is one made in pursuance of letters patent issued to 
him in December, 1857, for the Navy Department at Washington, at the Washington 
navy-yard in the year 1858, for which it is claimed that full compensation has never 
been made. 

The Court of Claims, to whom the petition of said Ward was referred, in pursu- 
ance of the decisions and rulings of said court made after such reference, declines to 
consider the claims of said Ward for compensation for his shell-molding machine, 
and also any claim that may arise by virtue of the assignment of the patent from 
Hartley to said Ward. 

Some portions of the claims of said Ward are now something like twenty years old, 
but during all that period the claimant has been faithfully endeavoring to obtain 
relief at the hands of Congress, and it is not his fault or laches that he has not suc- 
ceeded in obtaining an adjustment of his claim. As long ago as the first session of 
the Forty-fourth Congress, the matter then being before the Senate, Mr. Wadleigh, 
the chairman of the Committee on Patents, submitted a full report, which shows the 
facts in the case appearing at that date, and it is cited here for the purpose of show- 
ing that said Ward has been faithful in endeavoring to obtain the compensation 
which he believes to be due him. Bills were introduced in the House in the Forty- 
third Congress and in subsequent Congresses. 

The committee are clearly of the opinion that in this case the Government ought 
not to take advantage of any statute of limitations, and therefore favorably recom- 
mend the passage of the accompanying bill as a substitute for the bill referred to 
the committee, the original bill to be indefinitely postponed. 
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Letters patent were granted to the said William H. Ward, of Auburn, N. Y., on the 
10th day of November, A. D. 1857, for the term of fourteen years, for an " improved 
bullet-making machine ;" and on the first day of December, A. D. 1857, a patent was 
granted to the said Ward for a " machine for molding shells," for a like term of four- 
teen years, both of which inventions are " original " or "first patents " of their re- 
spective classes or kinds, and are known by the term of " foundation patents," which, 
as a rule, require a great deal of mental consideration to perfect them, as ideas that 
must be followed up with costly experiments, requiring both time and money, as is 
instanced in almost every new invention wherein capital and labor are taxed to their 
utmost in perfecting some new labor-saving device. 

These inventions of Mr. Ward seem to your committee to embrace all the essentials 
of perfection of their kind, and they have proved to be economical of material and a 
great saving of labor in the production of bullets from cold lead, and bombshells 
from molten iron, respectively, as is shown in evidence and from copies of the special 
reports, &c. From the copies of official reports it appears that Mr. Ward commenced 
shell experiments as early as 1841, with good results, antl from that time forward he 
seems to have been more or less engaged until he had expended on his ballet-machine 
invention upward, of forty-nine thousand dollars ($49,700), and on the shell-molding- 
machine invention upward of twenty thousand dollars ($20,712), making for the two, 
counting interest, the sum of $70,000 up to the 10th day of February, 1874. 

And it further appears in evidence that these patented inventions and machines of 
Mr. Ward have been made use of by the Government from the time of their issue and 
all through the lifetime of the said patents in the manufacture of leaden bullets and 
iron shell without any compensation to Mr. Ward, as is certified to by the letter of 
the Secretary of the Navy to Congressman MacDougall, a copy of which is hereto 
added, and of the bullet machine by testimony of the Hon. Thomas Hood, a copy of 
which is also added, both of which are supported by the testimony of the patentee, 
who seems to have been diligent in trying to obtain some j ust consideration for his 
invention, as set forth in his petition and his letter to your committee, a copy of which 
letter is also added hereto. 

It further appears that during the years from 1860 to 1866, inclusive, the Govern- 
ment, from necessity, were obliged to build machines for the manufacture of bullets 
without reference to patents generally, and in doing so it appears that the Chief of 
Ordnance (at the time) was fully aware of Mr. WartPs patent, as set forth in the said 
testimony of Mr. Hood, when he, as Chief of Ordnance, gave authority for the con- 
struction of bullet maohines ; and it further appears in evidence that he in no in- 
stance paid or caused to be paid to William H. Ward any consideration whatever, 
but referred him to Congress. 

It is further manifest and known to your committee that William H. Ward made 
application for the extension of his patents aforesaid, and such extensions were passed 
through the House of Representatives by an almost unanimous vote during the first 
session of the Forty-third Congress, and in their regular order came to your com- 
mittee, together with the petition for compensation for use of same, and that your 
committee, considering that the granting of the said extension would again render 
the Government liable to William H. Ward, the said patentee, for such extended 
term of said patents, denied the granting of the said extensions, with the under- 
standing that the matter be referred to the Court of Claims for adjudication on the 
merits of the inventions and claims arising therefrom, and in accordance with such 
consideration your committee recommend the accompanying bilL 



[Senate Report No. 392, Fifty-second Congress, first session.] 

The Committee on Patents, to whom was referred the bill (S. 577) for the relief of 
W. H. Ward, have had the same under consideration and beg leave to report as follows : 

It appears from the record that Mr. W. H. Ward (formerly of Auburn, N. Y., Pitts- 
burg, Pa., and now of Alexandria, Va.) secured on the 10th of November, 1857, let- 
ters patent for a bullet-making machine, and on the 1st day of December, 1857, a 
patent for a machine for molding shells. Both of these were granted for a term of 
fourteen years from their respective dates and were " original " or " first patents." 

These patents were the result of extended investigation and long experience upon 
the part of the inventor, and were brought to their present perfection at a cost to 
him of nearly $75,000. They are of a class of patents which are valuable in a gen- 
eral way only to governments; and it was upon the sales to governments that he 
expected to derive his remuneration. The bullet-molding machine enables the 
molder to compress a ton of cold lead into bullets at a cost of $1.90, being a less 
amount than the cost of melting the lead. Our Government was quick to seize upon 
the invention as of great service in case of war, and in 1856 appropriated the machine 
fox use in the navy-yards, without consulting the inventor. 
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Mr. Ward made his protest to Capt. Dahlgren, of the Ordnance Department, soon 
after, bnt received no satisfaction or consideration. In 1859 Mr. Ward crossed the 
water to introduce his machine to foreign governments, remaining abroad until 1866. 
Upon his return he went to Chief of Ordnance Gen. Dyer, with his complaint, but 
was told that he must seek redress in Congress. Being averse to this he secured the 
services of Judge Thomas Hood, who prosecuted his case. No satisfaction having 
been obtained, two bills were finally presented to Congress by him asking an ap- 
propriation in behalf of Mr. Wood. Subsequent bills of the same nature passed the 
House and were referred to the Senate Committee on Patents during the Forty-fourth 
Congress. Upon request of said committee these bills were withdrawn, the com- 
mittee offering to introduce a bill referring the case to the Court of Claims. The 
bill was drawn and reported favorably by Senator Wadleigh, of New Hampshire. 
Since that time favorable reports from the Committee on Patents have been made 
successively by Senators Eernan, Piatt, and Teller. Bills have passed the Senate at 
each of past four Congresses. 

Your committee are of opinion that Mr. Ward should have the privilege of going 
with his case before the Court of Claims, and that the Government should not take 
advantage of any statute of limitations. 

We therefore recommend the passage of the accompanying bill. 

Mr. Wadleigh, in his report to the Senate of the Forty-fourth Congress, said : 

"It is further manifest and known to your committee that William H. Ward made 
application for the extension of his patents aforesaid, and such extensions were passed 
through the House of Representatives by an almost unanimous vote during the first 
session of the Forty-third Congress, and, in their regular order, came to your com- 
mittee, together with the petition for compensation for the use of the same, and that 
your committee, considering that the granting of the said extensions would again 
render the Government liable to William H. Ward, the said patentee, for such ex- 
tended term of said patents, denied the granting of said extensions, with the under- 
standing that the matter be referred to the Court of Claims for adjudication on the 
merits of the inventions and claims arising therefrom, and, in accordance with such 
considerations, your committee recommend the accompanying bill, being Senate bill 
419, and is, with the papers, with your committee." 

Mr. Congressman Kellogg, of Connecticut, in debate on the shell-molding machine 
extension act, on the 2d of May, 1874, said : 

"I have followed the reading of this report, and it seems to me this bill will fail 
to do justice to the patentee. I know it has been the practice, it was the practice 
during the war, for the Government to take patents for improvements in arms and 
war material and use them whenever it thought necessary, because of its strong arm 
to do so ; that nobody would use this patent except the Government. 

" The suggestion I wish to make is, if the statements embraced in the report are 
correct, this man ought to present his claim to Congress for compensation for the use 
of his patent by the Government, or authority ought to be given to prosecute his 
claim against the Government in the Court of Claims." 



Bureau op Ordnance and Hydrography, 

Washington, October 19, 1858, 
Sir : You are requested to have an examination of Mr. W. H. Ward's machine for 
casting shells, and a report sent to the Bureau of the merits of the invention. 
Respectfully your obedient servant, 

D. N. Ingraham, 
Capt. John Rudd, Chief of the Bureau, 

Commandant, Navy-Yard, Washington, 



Ordnance Office, U. S. Navy- Yard, 

Washington, October 28, 1858. 

Sir: In obedience to your order of the 19th instant I have examined and tested 
Mr. W. H. Ward's machine for casting shells. 

Having adjusted one of his flasks, Mr. Ward made two 9-inch shells on the 24th 
instant, of our prescribed dimensions; they were perfect in every particular, and 
one was fired from tbe battery. The preparation of the mold can be made in six 
minutes. The adjustment of the core requires no measurement, and can be accom- 
plished by the least skillful molder. 

The increasing demand in the Navy for shells renders it important that the most 
economical mode of producing them should be employed. The use of Mr. Ward's 
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machine will tend to economize lribor, nnd lie thinks will produce a better and 
sounder shell than we get from onr present manner of casting. 
I am, very respectfully, your obedient servant, 

F. K. Murray, 
Executive Officer, Ordnance Department 
Capt. John Rudd, 

Commanding U. 8. Navy-Tardy Washington, 

Respectfully referred to Bureau of Ordnance and Hydrography. 

John Rudd, 

Commander. 



Navy Department, 

Washington, February 14, 1874. 
Sir: I have the honor to reply to your letter of the 5th instant in reference to 
the machine furnished by Mr. W. H. Ward, of Auburn, K. Y., that the machine was 
furnished to the Department, and used for the service of the Government ; that it is 
of present use and value to the service, and that no payment has been made to Mr/ 
Ward for the same. 

Very respectfully, 

Geo. M. Robeson, 
Secretary of the Navy. 
Hon. C. D. McDougall, 

Souse of IteprescntaHves. 



AT THE NAVY-YARD. 

The now machine invented by and constructed under the direction of Mr. W. H. 
Ward, of Auburn, N. Y., for molding musket, rifle, and pistol balls was landed on 
Saturday, the 25th. The machine has been brought on at Mr. Ward's own expense, 
in order that the Government and its officers may have the opportunity to thoroughly 
test its merits. It is stated to be able to produce one hundred and sixty bullets per 
minute for any firearm in use, of any weight up to 2 ounces each. This can be done, 
too, without attendance ; the machine, after starting, taking care of itself, so to 
speak. It is a pretty heavy aftair, and weighs about 8,000 pounds. Mr. Ward has 
brought with it a similar weight of cylindrically pressed lead for immediate conver- 
sion into bullets. 

All the various styles of firearms known to the English, French, Swiss, and Ameri- 
can services can be supplied with exactly Suitable bullets, including the hollow- 
ribbed, conical, and expansion varieties. 

It will require till the 1st of December to set the machine in order for operation, 
which will be in one of the buildings at the navy-yard. 

We learn also that Mr. Ward is having constructed at the works of Mr. Jamieson, 
in Alexandria, a machine for molding shells, likewise his invention. 

[The foregoing is copied from a bound volume of the National Intelligence, in the 
library of the Capitol, Vol. 2, of 1856, of Monday, 27th October, 1856, on page 3, under 
the head of "Local Items."] 
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1st Session. ] \ No. 16. 



IS THE SENATE OF THE UNITED STATES. 



September 4, 1893. — Ordered to be printed. 



Mr. Pettigeew, from the Committee on Public Lands, submitted the 

following 

REPORT: 

[To accompany S. 171.] 

The Committee on Public Lands, to whom was referred Senate bill 
171, make the following report: 

The Fort Totten military reservation was set aside for Indian school 
purposes and placed under the control of the Secretary of the Interior 
October 1, 1890. The Commissioner of Indian Affairs reports that he 
sees no objection to the passage of the bill. The tract embraces about 

acres on the north side of Devils Lake, North Dakota, and has 

no special value. 

The accompanying papers are made a part of the report : 

United States Senate, 
Washington, D. C, March 28, 1892. 
Sir : By direction of the Senate Committee on Public Lands I transmit you a copy 
of Senate bill 75, "Granting to the State of North Dakota certain lands heretofore 
set apart as a wood reservation for Fort Totten military reservation, for the use of 
the militia of North Dakota, and for other purposes/' with a request that you furnish 
the committee with the views of your Department respecting the proposed legisla- 
tion. 

Very respectfully, 

J. N. Dolph, 
Chairman Senate Committee on Public Lands. 
Hon. S. B. Elkens, 

Secretary of War. 

[First indorsement.] 

War Department, March 29, 1892. 
Respectfully returned to the chairman of the Committee on Public Lands, United 
States Senate, with the information that the military reservation of Fort Totten, its 
buildings and appurtenances, were set aside for Indian school purposes and placed un- 
der the control of the Secretary of the Interior on October 1, 1890, under the pro- 
visions of the act of Congress approved July 31, 1882. 

So far as the War Department is concerned there is no objection to the passage of 
the inclosed bill. 

S. B. Elkins, 
Secretary of War. 



Department of the Interior, 

Washington, March 7, 1892. 
Sir: I have the honor to acknowledge the receipt, by your reference, of S. 75, "A 
bill granting to the State of North Dakota certain lands hitherto set apart as a 
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wood reservation for Fort Totten military reservation, for the use of the militia of 
North Dakota, and for other purposes." 

In response thereto I transmit herewith copy of communication of 4th ultimo 
from the Commissioner of the General Land Office, and of the 5th instant from the 
Commissioner of Indian Affairs, to whom the matter was referred. 
I have the honor to be, very respectfully, 

Geo. Chandler, 
Acting Secretary. 
The Chairman Committee on Public Lands, 

United States Senate. 

Department of the Interior, 

General Land Office, 
Washington, D. C, February 4, 1892. 
Sir: I am in receipt, by Departmental reference, of Senate bill No. 75, "A bill 
granting to the State of North Dakota certain lands heretofore set apart as a wood 
reservation for Fort Totten military reservation, for the use of the militia of 
North Dakota, and for other purposes." 
In the note of reference a report, in duplicate^ is requested and return of papers. 
I have, therefore, to report that, as set forth in section 1 of the bill, the tract of 
land referred to was set apart for the use and benefit of Fort Totten military res- 
ervation by Executive order of February 10, 1881. 

Therefore, while the tract of land designated is in a state of reservation, and used 
for military purposes, I submit that it would not be proper for this office to 
recommend that it be set apart for other purposes. Papers returned. 
I have the honor to be, very respectfully, 

Thos. H. Carter, 
Commissioner. 
The honorable Secretary of the Interior. 



Department of the Interior, 

Office of Indian Affairs, 

Washington, March 5, 1892. 

Sir : I am in receipt, by Department reference for report, of Senate bill No. 75, Fifty- 
second Congress, first session, authorizing and empowering the Secretary of the 
Interior to set apart all that portion of the wooded reservation set aside for the use 
and benefit of the Fort Totten military reservation, by Executive order, dated Febru- 
ary 10, 1881, described as follows : " That portion of the tract known as Rock Island, 
bounded on the north by an east and west line, 2 miles back, or north of the south- 
easternmost point of said island or peninsula;" said tract being the southernmost 
point of the peninsula on the north side of Devils Lake in North Dakota, known as 
Kock Island, for the use of the State of North Dakota, to be used as a park for the 
use of the militia of the said State, and for other public purposes not inconsistent 
with such use. 

In connection with this matter I have the honor to report that on February 8, 
1892, I forwarded a copy of the said bill to W. S. Canfield, superintendent Indian 
school. Fort Totten, said State, together with report dated February 4, 1892. 
from the Commissioner of the General Land Office, as to the matter in question, and 
directed him to make immediate report as to whether Rock Island is needed for 
Indian school purposes, and how the setting apart of the same as proposed in said 
bill would affect tne interests of the Fort Totten Indian school. 

I am now in receipt of a letter dated February 26, 1892, from said superintendent 
stating that the said island is not needed for school purposes, and that the setting 
apart of the same for the purposes as proposed in the said bill would in nowise 
affect the interests of the Fort Totten Indian school, as wood for the prospective 
needs of said school could be secured from Grahams Island, another military wood 
reserve. 

In view of the foregoing facts, I see no objection to the setting apart of Bock 
Island, as proposed in the said bill, for the use of the State of North Dakota, to be 
used as a park for the use of the militia of the said State, and for other public pur- 
poses not inconsistent therewith. 

The papers are herewith returned. 

Very respectfully, your obedient servant, 

T. J. Morgan, 

Commissioner. 

The Honorable Secretary of the Interior. 
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IN THE SENATE OF THE UNITED STATES. 



September 4, 1893.— Ordered to be printed. 



Mr. Dolph, from the Committee on Public Lands, submitted the fol- 
lowing 

REPORT: 

[To accompany S. 79.] 

The Committee on Public Lands, to whom was referred Senate bill 
79, having considered the same, report the bill favorably and recom- 
mend its passage. The committee adopts the report of the committee 
on a similar bill at the last session of Congress as follows: 

[Senate Report No. 1121, Fifty-Second Congress, second session.] 

The Committee on Public Lands, to whom was referred Senate bill 3382, having: 
considered the same, report the bill favorably, with amendments, and recommend 
its passage. 

The object of the bill is simply to correct a patent heretofore issued to Wheelock 
Simmons and wife for a donation claim in the State of Oregon. 

The facts sufficiently appear in the correspondence attached and made a part of 
this report. 



Department of the Interior, 

Washington, August 4, 1892. 
Sir: I am in receipt, by reference from you, of Senate bill No. 3382 entitled "A 
bill to authorize a corrected patent to be issued for the donation land claim of 
Wheelock Simmons and wife," with a request for an expression of the views of this 
Department thereon. 

I herewith transmit a copy of the report of the Commissioner of the General Land 
Office on said bill, together with the accompanying papers. 
I see no objection to said bill, after it has been properly corrected, becoming a law. 
Very respectfully, 

John W. Noble, 

Hon. J. N. Dolph, 

Chairman Committee on Public Lands, United States Senate. 



Department op the Interior, General Land Office, 

Washington, D. C, July 22, 1892. 
Sir : I am in receipt, by reference from the Department of the 13th instant, for 
report in duplicate, of 8. 3382, Fifty -second Congress, first session, entitled " A bill 
to authorize a corrected patent to be issued for the donation land claim of Wheelock 
Simmons and wife." 

This bill was forwarded to you by Hon. J. N. Dolph, chairman of the Committee 
on Public Lands, United States Senate. 
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The facts in this case and the views of this office upon the legislation proposed by 
said bill are an follows : 

Lucinda Simmons, the wife of Wheelock Simmons, was formerly the wife of a man 
by the name of Hill. Mr. Hill died before the passage of the donation act of Con- 
gress of September 27, 1850 (9 Stats., 496), and shortly after his death his widow 
married Simmons. 

After the passage of said donation law Mrs. Simmons, as the late widow of Hill, 
attempted to claim a donation of land for the heirs of Hill, deceased. She applied 
for and got a snrvey of the land claimed. As Mrs. Simmons could not complete her 
claim to this land under tbe law, her husband, Wheelock Simmons, filed his notice 
therefor with a slight difference as to the exterior lines, and procured a survey of 
the same. 

The Surveyor-General in platting the claim made his plat from the field notes of 
the survey of the Hill claim, and the register and receiver, when they issued their 
certificate as the basis of a patent, evidently described the land to be patented 
according to the description given in the survey for the Hill heirs. 

The patent issued did not agree with the lines of survey as stated in the certifi- 
cate. One of the courses, south 25 r west 19.98 chains, was inserted in the patent 
as having been run north 25° east 19.98 chains. This error removed all the remaining 
lines of the survey quite a distance away from the proper location and included some 
of the lands intended to be patented and did not include other tracts, and caused 
the patent to include lands belonging to other parties. 

Plat No. 1, inclosed herein, has beeu prepared by this office to show what lands 
would be included in the existing patent according to the metes and bounds given 
therein. I also inclose herein Plat No. 2, constructed from the field notes of the 
survey of the claim of Simmons. I notice that the inclosed bill does not describe 
the second course according to the field notes of the Simmons survey. 

The field notes give this second course as having been run south 59° west 24 
chains, while the bill, in line fourteen, gives this course as south 39° west 24 chains. 

The course in lines 21 and 22 of said bill gives the course as running west 39.98 
chains, while the field notes give this course as running west 39.93 chains. 

A copy of the record of the outstanding patent, dated April 20, 1866, is also in- 
closed herein. 

The exterior lines of this donation as described in the outstanding patent (see 
Plat No. 1) include tracts of land, in sections 6, 31, and 36, which do not belong to 
the Simmons donation. 

All these tracts of land which lie outside of this donation as surveyed for Sim- 
mons were disposed of and patented to other parties prior to the issuance of the 
Simmons patent. 

The honorable Secretary of the Interior, in his decision dated March 22, 1883, copy 
inclosed herein, in the case of Simmons vs. Eastham, holds that the issuance, deliv- 
ery, and acceptance of said patent for the Simmons claim exhausted the jurisdiction 
of the Land Department over the matters involved. 

^ In view of this condition of affairs I can see no objection to the proposed legisla- 
tion when the corrections herein suggested are made. 

Said bill No. 3382 is herewith returned. 
Very respectfully, 

W. M. Stone, 
Acting Commissioner. 

The Secretary of the Interior. 



Transcript of field notes of the survey of the Wheelock Simmons donation land claim. 

f Survey completed December 27, 1859.) 

Nos. "70" T. 1 N., R. 3 W., Sec. 36: "66" T. 1 S., R. 2 W., Sec. 6; "42" T. 1 S., 
R. 3 W., Sec. 1. 

Not No. Beginning at the S. E. cor. of cl. 69, T. 1 N., R. 3 W. W. on N. bdry. 
Var. 20° E. 

13.50 Enter timber N. E. and S. W. 
34.04 Cor. to els. 68 and 69. 
40.00 Stake. Cor. to cl. 70, from which an ash 10 in. diam. bears S. 68° E. 15 lfe»- 

dist., an ash 8 in. diam. bears N. 19° W. 22 Iks. dist. S. 59° W. 
24.00 Stake for cor. to cl. 70, from which a fir 18 in. diam. bears N. 55° W. 20 Iks. 
dist., a dogwood 8 in. diam. bears S. 71° E. 10 Iks. dist. S. 25° W. on W. bdy. 
1.50 Road. Hillsboro and Forest Grove. 

4.00 Intersect base line 26.75 chs. W. of i post on south line Sec. 36. The sec. cor. 
not accessible. 
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16.50 Twalitan River 100 Iks. wide course S. W. and on line, offset 1.50 chs. at right 

angle to line. 
18.50 Set back on line. 
20. 13 Set post for cor. to cl. 42 T. 1 S., R. 3 W., from which an ash 10 in. diam. bears 

S. 3° W. 24 Iks. dist. A white fir 36 in. diam. bears N. 12° W. 37 Iks. dist., 

S. 30° 31' E. on W. bdry. 
. 50 Twalitan River 100 Iks. wide course SE. and on line, offset N. 59° 30 7 E. 5, 52 

chs. 
30. 80 Set back on line. 
48. 25 Set stakes for cor. to cl. 42, from which an oak 4 in. diam. bears N. 63° W. 63 

Iks. dist., an oak 4 in. diam. bears N. 30° E. 96 Iks. dist. E. on S. bdry. 
26.15 Set stake for reentrant cor. to cl. 42, mound, eta. ; no trees convenient. 8. on 

W. bdry. 
1. 75 Set stake for angular cor. to cl. 42. Mound, etc. E. on S. bdry. 
24. 70 Intersect line E. bdry., Sec. 1, T. 4 S., R. 3 W., 17.33 chs. S. of ± post. 
58. 85 Set post for SE. cor. to cl. 66, from which an oak 5 in. diam. bears S. 64° W. 11 

Iks. dist. ; an oak 4 in. diam. bears N. 16° E. 31 Iks. dist. N. on E. bdry. 
10.00 Swamp. 
18. 25 Leave swamp. 
56.80 Road. 
57.75 Intersect base line and set stake for NE. cor. to cl. 66, from which an oak 6 in. 

diam. bears S. 29° E. 65 Iks. dist., a fir 30 in. diam. bears S. 13° W. 198 Iks. 

dist. W. on N. bdry. 
34.93 Cor. to Ts. 1 N., Rs. 2 and 3 W. and T. 1. S. Rs. 2 and 3 W. 
39.93 Set stake for cor. to cl. 70. Mound, etc. N. on E. bdry. 
15.65 To the place of beginning. Containing 640.93 acres. 

We hereby certify that we assisted R Wilcox, deputy surveyor, in surveying the 
foregoing claim, and that the said survey has been in all respects, to the best of our 
knowledge and belief, well and faithfully made, and the boundary monuments set 
according to the instructions furnished by the surveyor-general. 

his 
Thos. x Hart, Chainman. 

mark. 

E. Fix. 

Subscribed and sworn to before me this 27th day of December, A. D. 1859. 

R. Wilcox, 
County Judge, 

We do solemnly swear that we will faithfully execute the duties of chain-carriers, 
that we will level the chain and plumb the tally pins, and report the true distance 
to all notable objects, and the true length of all the lines we assist in measuring, to 
the best of our skill and ability. 

John McKernan. 
Simon P. Taylor. 

Subscribed and sworn to before me this 6th day of March, A. D. 1860. 

R. Wilcox, 
County Judge. 

I, W. V. J. Johnson, do solemnly swear that I will truly perform the duties of 
compass man according to instructions given me and to the best of my skill and 
ability. 

W. V. J. Johnson. 

Subscribed and sworn to before me this 6th day of March, A. D. 1860. 

R. Wilcox, 
County Judge, 

Office of the U. S. Surveyor-General, 

Portland, Oregon, June 2, 1890. 
I certify that the foregoing copy of field notes is a true and correct transcript of 
the field notes of the survey of the Wheelock Simmons donation land claim now on 
file in this office. 
Witness my hand and official seal, affixed the day and year above written. 
[l. b.] James C. Tolman, 

Surveyor-General, Oregon. 
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Jtfjp. Dolph, from the Committee on Public Lands, submitted the fol- 
lowing 

REPORT: 

[To accompany S. 73.] 

The Committee on Public Lands, to whom was referred Senate bill S. 
73, have examined the same and recommend that the bill be passed. 

The committee adopt the report of the committee upon a similar bill 
at the second session of the Fifty-second Congress, as follows : 

[Senate Report No. 1149, Fifty-second Congress, second session.] 

The Committee on Public Lands, to whom was referred the bill (S. 3649) for the 
relief of William J. Cornell and Joseph M. Cornell, have examined the same, and 
report that the bill be passed as amended. 

William J. Cornell was required by the register of the land office at La Grande, 
Oregon, to pay $2.50 per acre on land entry numbered 4298, for the south half of 
section 27, township 3 north, of range 30 east; and Joseph M. Cornell was required 
to pay $2.50 per acre on land entry numbered 4292, for the north half of section 27, 
township 3 north, range 30 east, when the legal price of the same was $1.25 per acre, 
as will appear by letters of the Commissioner of the General Land Office hereto 
attached and made a part hereof. 

The Commissioner of the General Land Office holds that the overpayments can not 
he refunded under existing laws. 



Department of the Interior, 

General Land Office, 
Washington, D. C, December 20, 189$. 
8iR: In reference to the matter of the application of William J. CorneU for 
return of $1.25 per acre on cash entry La Grande, Oregon, No. 4292, for the 8. £ Sec. 
27, T. 3 N., R. 30 E., which was denied by my predecessor in letter to the register 
and receiver at La Grande, of October 1, 1891, being the subject of your late inquiry, 
I have the honor to state that the case in question appears to be governed by the 
principles of the decision of the Secretary of the Interior in the case of Joseph Brown 
(5 L. D., 317), which holds that the Department is riot clothed with power to make 
repayments except by specific statutory authorization. 

The existing legislation providing for repayments in cases where parties have paid 
double minimum prices for land which has been found not to be within the limits of 
a railroad land grant, viz, the act of June 16, 1880, 21 Stats., 287, does not apply so 
as to cover a case of this kind in which the land is acfcially within the limits of a 
railroad land grant. I can not, therefore, do otherwise than adhere to the conclusion 
of my predecessor above mentioned. 
The copy of his letter of October 1, 1891, is herewith returned. 
Very respectfully, 

W. M. Stone, 
n Commissioner. 

Hon. J. N. Dolph, 

United States Senate. 
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Department op the Interior, 

General Land Ofpice, 
Washington, D. C, December 16, 1892. 
Sir: In answer to your verbal inquiry of this date, in the matter of the claim of 
William J. Cornell and Joseph Cornell, respectively, for repayment of $1.25 per acre, 

Eaid on certain entries made at Lagrande, Oregon, I have the honor to inclose 
erewith copy of a letter addressed to the register and receiver, Lagrande, relative 
to the case of William J. Carnell, dated October 1, 1891. A similar letter was 
written on October 3, 1891, in the case of Joseph Carnell. 
Very respectfully, 

M. M. Rose, 
Assistant Commissioner. 
Hon. J. N. Dolph, 

United States Senate. 

Department of ths Interior, 

General Land Office, 
Washington, D. C, October 1, 1891. 

Gentlemen: Referring to yonr letter of 14th ultimo, transmitting application of 
William J. Cornell for return of $1.25 per acre on cash entry No. 4292, for the S. i 
Sec. 27, Twp. 3 N., R. 30 E., you are advised that said entry was made under the 
third section of the act of September 29, 1890, and the party should have only been 
required to pay $1.25 per acre. But the party paid $2.50 per acre, making a total of 
$800, under the impression of your office that the land was double minimum in price. 

This land was within the granted limits of the Cascade Branch of the Northern 
Pacific Railroad, from Wallula to Tacoma, which road has been constructed. By 
the act of September 29, 1890, the land within the granted limits of the unconstructed 
portion of the Northern Pacific Railroad was forfeited to the United States. 

As the Cascade Branch has been constructed, the railroad company took as a moiety 
the alternate odd sections from 1 to 5, etc., but the vacant lands within the limits 
of said branch were only subject to entry at the price of $2.50 per acre, except to 
parties coming under the third section of said act, and the party should have entered 
the land at $1.25 per acre. 

The amount overpaid on said entry can not be refunded under the act of June 16, 
1880, as said act provided, "in all cases where parties have paid double minimum 
price for land which has been found not to be within the limits of a railroad land 
grant, the excess of $1.25 per acre shall in like manner be repaid to the purchaser 
thereof, or to his heirs or assignees/ 7 In the case now under consideration, 
although the railroad grant has been forfeited to the United States, said road has 
been constructed, but the lands have never been restored to the minimum price, and 
the vacaut lands formerly within the limits of the branch lines are only subject to 
entry at $2.50 per acre, except as is specifically provided in certain cases under said act 

This is a case of an erroneous exaction of $1.25 per acre on the part of the local 
land officers, but, under the law, this office could not afford the party any relief. 
The application is denied. 
Very respectfully, 

Thos. H. Carter, 

Commissioner. 

Register and Receiver, 

Lagrande, Oregon, 



Digitized by VjOOQ LC 



53d Congress, ) SENATE. ( Report 

1st Session. J ( No. 19. 



DT THE SENATE OF THE UNITED STATES, 



September 4, 1893.— Ordered to be printed. 



Mr. Dolph, from the Committee on Public Lands, submitted the fol- 
lowing 

REPORT: 

[To accompany S. 71.] 

The Committee on Public Lands to whom was referred the bill S. 71 
have examined the same and recommend the passage of the bill. 

The Committee adopts the report of this Committee on a similar bill, 
made at the first session of the Fifty-second Congress, as follows: 
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2 JOHtt W. LEWI& 



Senate Report, Ho. 106. Fifty-second Congress, first session. 

The Committee on Public Lands, to whom was referred the bill (S. 
1106) for the relief of John W. Lewis, of Oregon, make the following re- 
port: 

John W. Lewis was appointed register of the Land Office at The 
Dalies, Oregon, and qualified and entered upon the discharge of the 
duties of the office April 17, 1890. Thomas W. Slusher, receiver of the 
land office in that land district, died April 3, 1890, and liis successor was 
not appointed and qualified until July 7, 1890. As no business for which 
fees could be received could be transacted while there was a vacancy 
in the office of receiver, there was no money received at the land office 
from April 17 to July 7, 1890. The salary of register is $500 per ahnum 
and an allowance from fees and commissions earned to make the maxi- 
mum compensation $3,000 per annum. 

The amount of fees and commissions earned at The Dalles office for the 
years 1889, 1890, and 1891 entitled the register and receiver at The Dalles 
to the maximum compensation from Apnl 17 to July 7, 1890. Mr. Lewis 
kept the land office open and was constantly employed in the transac- 
tion of such business as could be transacted without the presence of a 
receiver. During that period a large number of applications to purchase 
lands, accompanied by cash deposits, were made, a list of which are 
hereto attached, marked A. The character of these services is thus 
stated by Mr. Lewis in a letter addressed to the honorable Commissioner 
of the General Land Office dated September 22, 1891: 

During the interval between April 3 and July 7, 1890, when there was no re- 
ceiver, there were presented at this office, in person or by mail, between three 
and four hundred communications containing money, bank checks, postal money 
orders, and postal notes to the amount of over $10,000, for all of which I was re- 
sponsible. 

Included in these were the following applications to enter : T. C, 47 ; Hds., 50; 
under D. S. act, 3; Timber and Stone, 2 ; Preemp.D.S., 77; and the following 
proofs were offered : T. C, 10; Preemp., 48; and Hd., 61. 

Many of these applications to enter were made in person, and many of the 
proofs offered had been advertised to be made before register and receiver on 
dates from April 3 to July 7. The affidavits in such applications were sworn to 
before the register, as was the testimony in the cases presented for final proof 
on the dates when presented. This can hardly be classed as simply " clerical.' 
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JOHN W. LEWIS. 3 

As a matter of justice to claimants a list of all papers was made giving name, 
date, and amount of money inclosed, and the papers were deposited in the vault 
of one of the national banks in this city. This was done to prevent the numerous 
contests it was feared might ensue on questions of prior ri^ht of entry had these 
papers been returned to claimants till such time as a receiver should have been 
appointed, and to prevent the necessity of claimants having to republish had not 
their testimony been taken on the day set. 

When the present receiver, Col. T. S. Lang, receipted July 7, 1890, this list 
was taken up and applications and proofs acted on in the order in which they 
had been presented and were disposed of as fast as possible,, and the amount of 
fees and commissions to register and receiver were, in consequence of this de- 
layed work, swelled in the following (third) quarter to $2,141.67, and for the fourth 
quarter to $2,761.12, all of which, over $1,500 for each quarter, was retained by 
the honorable Commissioner as bv law directed. 

During the four months of April, May, June, and July the register had no as- 
sistance save one clerk, and is as deservedly entitled to full pay for the part of 
quarter ending June 30, 1890^ as for any other quarter, having practically done 
the work of both officers during that time. 

It was held by the Commissioner of the General Land Office that 
Mr. Lewis was entitled only to his salary for the period because no fees 
or commissions were earned during the vacancy in the office of receiver. 
If there had been a receiver during the period both the register and 
receiver would have been entitled for the entire year to a salary of 
$3,000. The work performed by the register during the said period 
advanced the business of the office and helped to swell the aggregate 
of fees and commissions for the year. In a letter from the honorable 
Commissioner of the General Land Office to the present chairman of 
this committee, which is hereto attached, he says in regard to this 
claim: 

There is no doubt that Mr. Lewis as register performed a large amount of 
work during the period from April 17 to June 30, 1890, in receiving and filing 
entries, etc., pending the appointment of a receiver, and for which he has been 
inadequately compensated, but this office could only allow him what the law and 
the reviewing officers, the honorable First Comptroller of the Treasury, inter- 
pretation of the law decided that he was legally entitled to. 

Your committee recommend that the bill do pass. 



"A." 

List of applications suspended to await joint action of register and receiver from April 

U to July 7, 1890. 



Date. 


Name. 


Deposit. 


Application. 


Amount. 


Apr. 14 
16 


0<y>, "N", Mairnny 




T. C. app 

T. C. app 


214.00 


FrarVk Format _ r 




14.00 


17 


OjniTiingliam ... r .», ^ r .. r 




T. C. app 


14.00 


18 


M. F. Porter.". 




D. S 


3.00 


18 


R. C. Swaggart . . 




T. O 


14.00 


18 


Andrew Anderson 




D. S 


3,00 


19 


Donald McRae . 




T. O 


No money 


21 


Jno. V. O'Leary . 




D. S 


3.00 


21 


W. J. Harragh 




Hd 


16.00 


21 


N. Donnolly 


1 


Hd. proof 


83.38 


21 
21 


u. W. Stewart 

H. O. Paulsen _. 


b 


Hd *.... 

D. S 


16.00 


22 


Robt. L. Kilbourn 




3.00 


22 


O^lvinM SWnit» 




D. S 


3.00 


22 


WHHam Tnnnoh „.„ 




T. C 


14.00 


23 


Julia Lyman 




T. O 


15.00 


23 


And. M? Petterson 




Hd 


1&15 


23 


Chas. P. Johnson 




Prefcmp. proof 

Preemp. proof 


200.00 


23 


UrtahP.Ridgway 




200.00 



S. Itep. I- 
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4 JOHN W. LEWIS. 

List of applications suspended to await joint action of register and receiver from AprU 
14 to July 7, 1890— Continued. 



Date. 



Name. 



Deposit 



Application. 



Amount 



Apr. 



29 
29 
80 
80 
80 
30 
30 
80 
80 
80 
30 
30 
80 
May 1 

1 

1 
2 
2 
2 
2 
2 
8 
8 
8 
3 
8 
5 
5 
5 
5 
6 
6 
5 
6 
6 
7 
7 
8 
8 
9 
9 
9 
9 
9 
9 
9 
9 
9 

• S 

9 



Geo. M. Simpson — 

B. W. Jones — 

Magulre — 

Anderson 

Tobey 

Jackson '. — — 

(Contest) - 

Briars — 

Duncan McRae — 

Mary C. Shaw — 

Amory S. Collins — 

C. B.Allen 

Oscar C. Maxwell - 

James Collins - 

Edw. F. Horn - 

Riley M.Horn 

John W. Brown - 

Frank Cramer 

Joseph Whyte 

Avery G. Scoggin 

Eliza B. Backus 

Maria Spear 

John Pradeu - 

George Moore 

John E. Moore 

Adam P. Barnett 

J. M. Piper, Warfleld McNab 

Geo. Phillips, W. P. French 

Jos. O. Warmoth 

Peter Conroy & Mary A Fairchlld. 

Jos. Shields 

John W. Roach 

J. M. Chapman 

Malinda Hymer 

Daniel B. Leathers 

Henry Howell 

Frank Sankey 

Orace G. Collyer 

Jno. W. Montgomery 

T. C. Neece 

Jas. Linton 

Jos. Turner - 

Luther Houston 

J. W. Redford 

T. J. Powell 

Loren J. Fane 

LinfonC. Keethley , 

John F. Spray 

W. J. Emmett 

Mary Jane Brookhouse 

Henry B. Deerhake 

Howard C. Dodson 

Wm. Reininger 

W. G. Childers 

Zachariah J. Marten 

Charles T. Scroggin 

Geo. J. Dyer 

Henry E. Steed 

Peter D. Borg 

ManonW. Osborn 

Frank Sankey 

Rod'kN. Donnelly 

Jeddy Brown 

Thos. J. Davidson 

Creighton Keeney 

Geo. M. Holmes 

James H. Wyland 

J. W. Conger 

Schmidt & Powell 

J. S. Turner 

J. W. Pigg 

A G. Matthews 

W. J. Edwards 

C. J. Quinn 

Wm. Wehrlir 

Wm. Nortridge 

Laura E. McConnell 

J. H. Nelson 

Richard Nelson 

Rufus Ring 

Louis P. Davidson 



Chk. 



Ck... 
Ck... 
Ck._ 
Ck.. 
Ck... 
Ck.. 



P.O. 



Ck... 
P.O. 



Ck.. 



Ck. 
Ck. 



P.O. 
P.O. 
P.O. 
Ck... 
P.O. 
P.N. 



Cash . 
Cash . 
P.O.. 
P.O.. 
P.O.. 
P.O.. 



P.O. 
Ck... 
P.O. 



Ck., 
Ck. 



Pub. notice.. 
Pub. notice.. 



D. 8 

Contest. 
D. S. 



17.00 
7.00 
7.00 
6.00 
1.00 
7.00 

a 00 



p. o... 

Chk ... 
Chk 

Chk ... 
Chk... 
Chk ... 
Chk ... 
Chk ... 
Chk... 
Chk ... 
Chk ... 
Chk ... 
Chk ... 
Chk ... 
I Chk ... 



Publication 

T. C 

T. C 

T. C 

Hd 

Publication 

D. S 

Hd. appn 

Hd. appn 

Hd. appn 

D. S 

Preemp. proof... 

d. s..:..:. 

Hd. proof 

Hd. Proof 

Preemp proof... 

Con. proof 

Not. of proof. 

D. S 

D. S 

Hd. app 

Hd. app 

D. S.f. 

T. C 

Hd. app 

D.S.... 

Fl.hd 

Hd. apl 

Hti. apl 

T.C 

Final T.C 

Final hd 

D. S 

Pub. notices 

Pub. notices 

Pub. notices 

D. S 

Hd. ap 

D. S 

D. S 

Proof 

D. S 

T. C 

Proof fees 

Proof fees 

Proof fees T. C_. 

Hd. app 

Hd. app 

Hd. app 

D. S.._. 

D. S 

Hd. app , 

Hd. app 

Hd. proof 

Pre. proof 

T. C. entries 

Hd. proof 

Hd. proof 

Hd. proof 

Hd. proof , 

Hd. proof 

Hd. proof 

Hd. proof 

Hd. proof 

Pre. proof 

Pre. proof 

Pre. proof 

Pre. proof 



17.00 
7.00 



28.00 



100 

29.00 

8.00 
7.90 
14.00 
14.00 
14.00 
16.00 
7.00 
3.00 
16.01 
16.00 
16.00 
100 
200.00 
100 
25.81 
16.96 
200.00 
10.00 
7.00 
8.00 
100 
16.06 
16.00 
100 
14.09 
16.00 

io5 
No money 
16.09 
16.00 
14.00 
4.00 
7.50 
100 
7.00 
7.00 
7.00 
100 
16.00 
100 
100 
7.59 
100 
14.00 
14.00 
14.00 
4.00 
16.00 
16.00 
16.00 
100 
100 
16.00 
16.00 
8.78 
200.00 
23.00 
8.25 
8.50 
8.50 
8.50 
170 
8.20 



8.25 
000.00 

100.00 
200.00 
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JOHN W. LEWIS. 



I4st of appUco^ions Btispmded to await joint action of register and receiver from April 
U to July 7, 1890— Continued. 



Date. 


Name. 


Deposit. 


Application. 


Amount. 


May 9 

9 


Jos. Kleoker . ........ . .— 


Chk 

Chk 

Chk 

Chk 

Chk 

Chk 

Chk 

Chk 

CD 

P. O 

P.O 

Coin 

P.O 

Ck 

Cash 

Cash 

Cash 

Cash 

Cash 

Ck. & cash 

P.O 

Ck 

Ck 

Ck 

P. O 

P.O 

CD 

Ck 

Cash 

Cash 

CD 

Ck 

Cash 

Cask 

Ck 

Post, note 

P.O 

Ck 

P.O 


Pre. proof ... 


1200.00 


E. B. Smith....... . 


Hd. app ......... 


15.00 


9 


J. Q. King 


Hd. app.......... 


16.00 


9 


1M T T>""nTi. ., .,..,.» _„ , 


Hd. app 


16.00 


9 


Wm. M. Anderson . . ) 


Con. notices......... 




9 


Julia Paul . S 


17.00 


9 


TjTiciftTi Paul ........ , r — -) 


Proof notice 




9 


P. D. Cornett ... 


7.00 


9 


J. K. Frazer..... . 


Proof notice 

Pre. proof 


7.00 


9 


D. B. Thomas. ................ ....w.. ...... 


200.00 


9 


Hugh M. Corten ...... ..... 


Pre. proof 


200.00 


9 


Hlrlam Smith 




8.00 


9 


All^r* - ' AfnTlgftT ..,,,.rr,T.- . r .^ 


D.S 


3.00 


9 


John F\ Cunningham 


T. C.app 


10.00 


10 


Jas. S. Smith .. Z 


D.S 


3.00 


10 


Frank M. Farris ..... 


Pub. fee 


7.00 


10 


Warren Wells . . 


Hd. app 


16.00 


12 


Schwartz.... . .... 


Pub. proof 


7.00 


12 


Roberts ... ..... 


Pub. proof 


7.00 


12 


Li. Li. Mlnton . 


Pub. proof 


7.00 


12 


Henry Sparling 


Hd. app 


16.00 


13 


Trent Wll Ron Johnson.., ,., ^^ 


Hd. app. and D. S ... 
D. S. proof 


22.50 


13 


C. O. Masslker 


200.00 


13 


Wm. G. Keys . 


D. S. proof 


200.00 


13 




D. S. proof 


200.00 


14 


Martin Reader . 


Pub. notice 


7.50 


14 


John "RrriRtt , rrr r _ 


Hd. app 


16.00 


14 


Jacob H. Williams ., 


T. C.app 


14.00 


14 


Grant W*»itA , , , . 


D. S. proof 


200.00 


14 


Jennt« tv Milter 


Hd. app 


16.00 


15 


Jno. B. Butler . 


Hd. app 


16.00 


15 


Benton Kelsey . 


Hd. app 


16.00 


16 


D. W. Bailey 

Wm. B. Chllders 


Desert app..... .. 


97.93 


16 


D. S. proof 


200.00 


16 


Jno. M. Murray 


Hd. app 


16.00 


16 


Jas. E. Keys .." 


T. C app 


14.00 


17 


Geo. Tatom 


D. S. proof 


200.00 


17 


Chester Cornwell 


Pub. notice 


7.00 


17 


Oryer S. Smart 


D. S. notice 


3.00 


19 


Jno. Richman 


T. C 


14.00 


19 


Henry Scherznig 


Hd. proof 


16.67 


19 


Theo. E. Wood 


Hd. proof 


16.67 


19 


Chas. B. Mealey 


P.O 

P.O 

Ck 

Cash 

Ck 

P.O 

Ck 

Ck 

Ck 

Cash 

P.O 

Ck 

Ck 

Cash 

Cash 

P.O 

Ck 

Ck 

P.O 

Cash 

Ck -j 

Cash 

Ck 

Ck 

Cash 

P.O 

Cash 

Cash 

Cash 

P.O 

Cash 

P.O 

Ck 

Cash 

Ck 

Cash 

P.O 


Hd. app 


16.00 


20 


Jno. M. Dollarhide ,. . 


D. S 


3.00 


20 


Allen Crabtree 


Hd. app. and T. C 

D. S. app 


30.00 


21 


Is&ac Blaun.. 


3.00 


21 


Davis Meeker 


D. S. proof 


190.00 


21 


Henry P. Fuslong 


d.s... ..:::::: 


3.00 


21 


S. P. Wilson 7. 


Hd. proof 


8.35 


21 


Geo.W. Hall 


D. S. proof 


200.00 


22 


Ezra A. May 


Hd. proof 


8.25 


22 


J. H. Menefee 


Hd. proof, re-pub 

D.S 


5.00 


23 


Jas. Payne 


7.50 


24 


Milton Damon 


Hd. proof 


8.64 


24 


David C Baker 


Hd. app 


16.00 


26 


Daniel H. Roberts 


T. C app 


14.00 


26 


Robert Jones .. 


Pub. notice 


7.05 


26 


Jno. C. Markley 


D. S. app 


3.00 


26 


Thos. J. Leach 


T. C app 


14.00 


26 


Gertrude E. Sayer 


T. C app 


14.00 


26 


Geo. Hardle . 


D. S. app 


3.00 


26 


Geo. M. Wasson . 


T. C.app 


15.00 


26 


Joseph Li. Glaze ) 


D. S. proof ) 

D. S. app V 

T. C. app ) 

D. S 




26 


Cornelius Poins Kindson > 


217.00 


26 
27 


Jno. E. Campbell ) 

Newton Woodcock 


3.00 


27 


Geo. W. Marvel 


Hd. app . 


16.00 


27 


Mrs. Jerusha Shadduck 


D. S. proof 


200.00 


28 


LaudrenE. Beatty 




3.00 


28 


Andrew Carlson 


Hd. pub 


7.00 


28 


M. Btir1« , 


D. S. pub 


6.00 


29 


Jno. C Campbell 


D. S 


8.00 


81 


R. J. Fisher 


T. C. app 


9.00 


31 


Alex. L. Cornett 


T. C.app 


14.00 


^ 31 


Henry G. Thurston 


D. S 


3.00 


lose 3 


Joseph Harvey 


T. C 


4.00 


3 


Leroy Li. Shelley 


H. D. com 


16.00 


4 


Isaac M. Davis 


Pub. notice 


6.00 


5 


Enoch Cave . 


Com. hd 

H. D. app 

H. D. app........ m 


200.00 


6 


Edward Washburn.......... . 


16.00 


e 


Jules Edwards.... —._.... .... 


I 16.00 
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JOHN W. LEWIS. 



List of applications suspended to await joint action of register and receiver from April 
14 to July 7, 1890— Continued. 



Date. 



Name. 



Deposit 



Application. 



Amount. 



June 



B. O. Pell 

Thomas J. Moffltt 

John A. Scott 

Edw. Washburn 

Freeman N. Fryer 

John A. Scott 

do 

Alfred Florey 

J. B. Mauley 

Stephen B. Conture 

Eugene Hulse 

Geo. Gibbons, for Wm. Gibbons. 

Sam McGiloney 

Wm. H. Francis 

Will Davenport 

Silas Quigley 

Geo. Woodruff 

J. C. Hayes 

T. P. Rice 

Ella Hall 

Peter Nesson 

Alex. Young 



Ck.. 



Ck. 
Ck. 

Ok. 



Ck. 



P.O. 
P.O. 



Robt. Cates 

Geo. W.Hall 

Mary J. Griffin 

Ira Brown 

G. W. Rineheart 

J. G. Dunn 

Thos. Morgan 

Wm. Fry.. 

A E. Lawyer 

Jno. V. Marten 

Oliver J. Cox 

A. T.King 

Lafayette Lewis , 

D. A. Porter 

Frank V. Ireland 

A. S.Perham 

E. Pedigo 

Elizabeth Mealey 

Grant R. Ashby 

Joseph B. Ashby 

Jas. H. Ingraha m 

Emeline Mc Williams.. 

Paul Carterig 

W. C. Rutledge 

Jno. B. Fryrear 

G.W. Stone 

Wm. H. Rose 

F. D.V. Shrum 

Louis M. Woodside .... 

Max Looney 

A. J. Shrum 

E. Looney 

C. W. Fairchild 

Jas. K.McClure 

A. H. Hooker 

M. Swearingen 

John A McMorris 

Thos. L. Buckley 

Howard S. Tobey 

John L. Burris 

Ebenezer Cook 

Maud C. Gilman 

C. Raymond Davis 

John Ryan 

Larkin Lamb 

Godfried Geinther 

Alex. McCoy 

L. F. Castle 

John Anderson 

J. W. Waterman 



Duncan McRea .. 
Edgar S. Barnes . 
John Berthold ... 

Harvey Blake 

Nye Rambo 

Clarence Platts .. 
Thos. Stewart..-. 
J.M.Fisner „ 



Cash and 
P.N. 



P.O. 

Ck... 
Ck... 



P.O. 

Ck... 



Ck.. 



P.O. 
P.O. 



Ck... 
P.O. 



Ck.. 
Ck. 



Ck. 



Cash Ex- 



T. C. proof 

Hd. proof 

Hd. app 

Pre. proof 

Com. hd. proof . 

Prehd 

T. C. cont 

Pre proof 

Hd.app 

D. S 

T.O 



Hd. proofs . 



T. C. app 

D.S. ......... 

D.S 

D. S 

D.S 

Pub. notice.. 



T. C. app.... 
D.S....;..... 

D.S 

Hd.app 

T. C. app 

D.S..:....-. 

T. C 

Hd. proof 

D. S. proof .. . 
D. S . proof... 

T. C. and hd . 



Hd.app 

Hd. proof.... 

Hd. proof .... 

D.S 

Hd. app 

D.S..:. 

T. C 

D.S 

D.S 

D.S 

Pub. fee 

Hd. proof .... 

D. S. app 

T. C. app 

Hdapp 

D. S.._ 

D. S 

Pub. notice.. 
Pub. notice.. 

T. C. app 

D. S 



Hd. proof 

Hd. app 

D. S. proof , 

D. S. proof 

T. C. proof 

T. C proof 

Tree land 

Tree land 

Hd. proof 

Hd. proof 

Hd. proof 

Pre. proof 

Com. Hd. proof- 
Corn. Hd. proof.. 
Fin. pr 



D. S. proof.. 

T. C. app 

Pub. notice . 
Hd. proof... 



Hd. proof.. 

Hd. app 

T, (X proof . 



$4.00 

a 40 

10.00 

200.11 

201.89 

190.46 

5.00 

201.56 

16.00 

3.00 

14.00 



40.27 



14.00 
3.00 
3.00 
3.00 
3.00 
7.00 

14.70 
3.00 
3.00 
16.00 
15.00 
3.00 
14.00 
9.00 
200.00 
200.00 

12.50 

16.00 
8.50 

388.26 

3.00 
16.00 
3.00 
14.00 
3.00 
3.00 
3.00 
7.00 
7.75 
3.00 
14.00 
16.00 
3.00 
3.00 
7.50 
7.50 
9.00 
3.00 

16.90 

16.00 

200.00 

201.77 

4.00 

4.00 

10.00 

10.00 

7.00 

7.03 

7.50 

200.00 

200.00 

201.00 

80.25 

203.00 
14.00 
7.50 
8.40 

17.02 

16.00 
4.00 
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JOHN W. LEWIS. 7 

IAst of applications suspended to await joint action of register and receiver from April 
Ik to July 7, 1890— Continued. 



Pate. 


Name. 


Deposit. 


Application. 


Amount. 


June 25 


Warner A. Wren - 


Cash 


Cash proof 


1200.00 


25 


Naomi Ramis 


T. C. app'l T 


3.00 


25 


M. T- Manning * 




14.00 


26 


John R. Frazer \ 


Ck 

P.O 

Ck 

Ck 

P.O 

P.O 

Ck 


Hd. proofs ........ 


13.00 


20 
26 
26 
26 


Frank D. Cornett.... 

Helen Russell 


Hd. proofs ....... 


17.00 


John S. Brian............ j 


Cash proofs ..... 


199.63 


26 


Willi*.™ ailHam ___ , „__ 


Cash proofs 


200.00 


26 


Ganrgn Hans«n MJmJ .* mJ ^^^... ,. 


Hd. app 


16.00 


26 


ThosrFreeman *. 


Hd. proof 


6.90 


26 


Cash proof 


192.00 


26 


Leslie Powell 


Hd. proof 


7.50 


26 


AhTftm Or Huff ... t , ....,,,..,,, 




T. C. entry 


14.00 


26 


Basil Delore 




Contest notice 

Pub. notice . 


10.00 


26 


Thos. B. Mark 




7.00 


27 


Anpnst, Rftplrman ... JJJJJL ,.,. , +B „ , Bil JL 


P.O 

Cash 

Ck. & cash 

Cash 

P. N 

Ck 

Ck 

Ck 

Ck 


D. S 


3.00 


27 


Anderson Mott . 


D. S 


3.00 


27 


Rlrvhard "H. Armsworthy M ^ mJ . 


Cash proof . 


202.50 


27 


T. J. Sullivan I 


T. C. entry 


14.00 


28 


Elge. M. Stevens..... 


D.S 


3.00 


86 


Benj. T. Snell 


Pub. notice 


7.00 


80 


W. H. & Richd. Stelnbach 


T. C. entries 


28.00 


80 


Thomas L. Bledsoe ............ 


Hd. app 


16.00 


July l 


Henry C. Turner 


Pub. notice. 


7.00 


uxj i 


Mrs. Anderson ) 

J. S. & L. W. Paul f 

Robert E. Campbell 


Hd. proof 


21.75 


1 


D. S 


3.00 


1 


Edward Smith 




D. S 


3.00 


l 


James Tolbert 




Hd. app 


16.00 


l 


John R. Fisher 




D. S 


3.00 


2 


Patrick Kelly 




Deposit 


10.00 


2 


James Connolly 




Des't Ld. app 

Hd. proof 


8.75 


2 


Frank Sniffer 




8.45 


2 


Richard S. Snyder 


P. O 

P. O 

P. O 

P. O 

P. O 

P. O 


Cash proof 


200.00 


2 


Leslie Powell .* .. 


Cash proof 


150.00 


8 


Jottn F. Hawk .-. 




3.00 


8 


Carrie J. Pullen 


D. S 


3.00 


5 


Robert P. Johnson 


Hd. proof 


7.60 


5 


Samuftl G. Gftrklng t _ L 


T. C. proof 


4.00 


5 


Benj. C. Beaman.n... 


Hd. proof 


7.50 


5 


T. JlFryrear 




D. S 


3.00 


5 


James Levely 




Hd. proof 


7.60 


5 


John J. Smith 




Hd. proof 


7.50 


5 


Wm. Retter 




T. C. app 


14.00 


7 


Sallie C. Hodges .■ 


P. O 

P. N 


Hd. proof 


7.00 


7 


F. C. Lacelle 


D. S 


3.00 


7 


R. H. Volrath 


Hd. proof 


7.50 


7 


Geo. S. Pershin 


Cash 

Cash 

Ck 

Cash 

P.O 

P.O 

P.O 

Ck 

Ck 

Ck 

Cash 


T. C. app 


14.00 


8 


Mary A. Galbraith 


D. S 


3.00 


8 


Joseph Whyte 


H. D. proof 


7.25 


9 


Caleb M. Busey . .......... 


D. S... 


5.00 





John B. Stephens 


T. C 


14.00 


10 


Mrs. A. Wright 


D. S 


3.00 


10 


L. E. Donegan fc 


D.S : 


3.00 


10 


Peter Conroy 


D. S. proof 


200.00 


10 


M. A. Fairchild 


D. S. proof 


200.00 


10 


James Collins . 


D. S. proof 


200.00 


10 


Serfmo Williams , . . ^ 


D. S... 


3.00 


10 


ZibaDlmmick 


D. S 


3.00 


10 


Milo Wood 




Pub. notice 


7.50 


M> 


Thos. L. Stewart 


Ck 


Hd. app 


16.00 


10 


J. H. Wilson 


Hd. app 


16.00 


12 


John Ti, Tteiftbaw 




D. S 


3.00 


14 


J. C. Hassler 


Ck 

Ck 

Ck 

Ck 

P.O 

Ck 

Cash 

Cash 

Cash 

Cash 

P.O 

P.O 

P.O 

P.O 

Ck 


Hd. app 


21.95 


14 


J. C. Hanber 


D. S. app •.... 


24.10 


16 


Andrew Carlson 


Hd. app. proof ( 

Hd. app. proof f 

D. S 


16.70 


16 


Hiram Tash , . . ^ J ^ x ^ 


16 


J. J. Donahoo 


3.00 


16 


C. S. Wright ..." 


Hd. app ..... 


16.00 


16 


George Angell .... 


D. S 


3.00 


16 


George W. Denham ... . 


D. S 


3.00 


16 


James Payne 


Hd. app 


16.00 


16 


James Foley ....... . 


D. S 


3.00 


17 


M. Murray ........... 


Hd. app 


16.00 


17 


Th«R V. Smnner .^.^ ...^ ,. 


D.S 


8.00 


17 


M.Murry 


Hd. appn 


16.00 


17 


T»»ft«- v. Sninner .......,,.., 


D.S 


8.00 


n 


Y. H. Bisbee 


T. C. proof....... 


4.00 


21 


Lawrence B. Coolby ....................... 


D.S... 


8.00 


m 


James Harvey .... M ...^............. 


Hd. proof — —...—.. 


7.2S 
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JOHN W. LEWIS. 



List of applications suspended to await joint action of register and rseeherfrom Aprfl 
U to July 7, 1890— Continued. ' 



Date. 


Name. 


Deposit. 


Application. 


Amount. 


July 81 


Jerry Archer ... . 


P.O 

Cash 

P.O 

P.O 


T. C. app 


•14.09 


Aug. 1 


Mrs. Fredenburg ............. ...... 


D. S 


3.00 


J. T. Lasley 

Jas. S. Breeding 

John B. Butler . . 


T. C. entry 


14.03 


1 


Hd. proof 


14.10 


90 


Pre. proof 


903.00 


80 


C. D. Albaugh...... 


Ck 

Ck 

Ck 

P.N 

P. N 

Ck 

P.O 

Ck 




a oo 


30 


B. H. Norton 


Hd. app 


16.00 


80 


J. Y. Moreland. .......... 


T. C 


16.00 


80 


Ray Knight 


D.S 


3.00 


80 


Geo. Aldredge...... ............ ........ 


D. S 


3.00 


30 


P. L. Fra8ier...™imi~....H... ...... 


D.S 


3.00 


80 


Benj. N. Parker 


Hd. app 


16.00 


80 


Dillon Hoekins : 


Pre. proof 


200.00 











Department of the Interior^ General Land Office, 

Washington, D. C, September SO, 1891. 

Sir: In reply to your verbal communication relative to the compensation 
allowed Mr. John W. Lewis, register of the local land office at The Dalles, Oregon, 
for fractional quarter commencing April 17 and ending June 30, 1890, fiscal year 
1890, 1 would state that Mr. Lewis was allowed the full compensation to which 
he was entitled under the law, which was salary at the rate of $500 per annum 
(see section 2237, Revised Statutes, p. 392), amounting to $103.03, according to 
Government salary table. 

Under section 2243, p. 393, Revised Statutes, " the compensation of registers 
and receivers, both for salary and commissions, shall commence and be calcu- 
lated from the time they respectively enter on the discharge of their duties." 

Prom April 17 to June 30, 1890, there being no receiver of public moneys ap- 
pointed by the President and qualified to succeed the late receiver, Mr. Thomas 
W. Slusher, who died April 3, 1890, the office was practically closed for business, 
as no business except clerical can be transacted without the joint action of both 
register and receiver; therefore there was no money received from cash sales or 
fees and commissions. See decision case of Graham vs. Carpenter (copy inclosed). 

On the 7th of July, 1890, fiscal year 1891, Mr. Thomas S. Lang qualified and be- 
came receiver from that date, and no moneys had been received either for cash 
sales or fees and commissions from the date of Mr. Slusher's death, April 3, 1890, 
fiscal year 1890, until his successor duly qualified, July 7, 1890, fiscal year 1891. 

Sections 2238, 2239, and 2240, Revised Statutes, pp. 392 and 393, prescribes the 
fees and commissions to which the registers and receivers are legally entitled in 
addition to salary, and as no moneys had been received until July 7, 1890, fiscal 
year 1891, there were no fees and commissions to which Mr. Lewis was entitled 
that could be applied to fractional quarter ended June 30, 1890. 

Under decision of honorable First Comptroller of the Treasury (copy inclosed) 
section 2240, Revised Statutes, is decided to mean fiscal year and not calendar year; 
therefore any excess of maximum compensation earned in any one quarter of a 
fiscal year could only be applied to a deficiency of maximum compensation of any 
quarter of the same fiscal year. 

Mr. Lewis's great error is in confounding the earnings of one fiscal year and 
making them apply to a deficiency in another fiscal year. 

There is no doubt that Mr. Lewis as register performed a large amount of 
work during the period from April 17 to June 30, 1890, in receiving and filing 
entries, etc. x pending the appointment of a receiver, and for which he has been 
inadequately compensated; but this office could only allow him what the law and 
the reviewing officer's, the honorable First Comptroller of the Treasury, inter- 
pretation of the law decided that he was legally entitled to. 

The letter of Mr. John W. Lewis is herewith returned. 
Very respectfully, 

Thos. H. Carter, 

Commissioner. 

Hon. Joseph N. Dolph, 

United States Smote. 
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JOHN W. LEWIS. 9 

Treasury Department, First Comptroi^er's Office, 

Washington, D. C, January 20, 1886. 

Sir : In reply to your communication of the 8th instant, in reference to the 
account of E. G. Swanstrom, late receiver at Duluth, Minn., for the quarter ending 
June 30, 1884, and your request for the decision of this office upon certain questions 
raised therein, I have the honor to inform you as follows : 

" First. Do the fees prescribed by section 2238, Revised Statutes, attach to the 
office or to the officer F" 

The maximum compensation allowed to each register and receiver by section 
2240 is $3,000 a year, and for any one-quarter or fractional quarter a pro rata 
allowance of such maximum. Section 2241 directs that whenever the compensa- 
tion exceeds the maximum the excess shall be paid into the Treasury as other 
public moneys. This indicates plainly that the " fees " do not attach to the offi- 
cer, and it is believed that these two sections are too clear to permit of any other 
construction than that the fees and commissions attach to the office. 

" Second. Is a register or receiver entitled to any of the fees received in the 
office during any part of the term of his predecessor or successor ? " 

Clearly he is not. There would be no reason or justice in allowing a register 
or receiver, as the case may be, compensation for the burdens and services per- 
formed by another, nor in allowing him the benefits or emoluments of a public 
office for any period longer than which he is the official head and performs the 
functions of the office. Furthermore this could not be done without a direct 
violation of section 2243, Revised Statutes, act 24 February, 1855. There is, 
however, a special act allowing this to be done in the case of the accounts com- 
ing under the Internal Revenue Bureau. (See section 3147, Revised Statutes, 
act 30 June, 1864.) 

" Third. Does the term ' year,' referred to in section 2240, Revised Statutes, 
mean a calendar or a fiscal year ? " 

It is held by this office to mean a " fiscal year." Section 237, Revised Statutes, 
act 26 August, 1842, states that in all matters of accounts, receipts, expendi- 
tures, etc., the fiscal year of the Treasury shall commence on the 1st day of July 
in each year, etc. Section 250, Revised Statutes, refers to the fiscal year, and pro- 
vides when all accounts for the expenditure of public moneys shall be settled, 
etc. Reference is also made to section 3146, Revised Statutes. There is a clear 
implication that wherever the term "year " is used, alone and unqualified in the 
Revised Statutes, that it is understood and intended to imply a " fiscal year," and 
"what is implied in a statute, pleading, contract, or will, is as much a part of it 
as what is expressed " (2 Pained Rep., 2, 251) Koning vs. Bayard ; (10 Wend., 218) 
Rogers vs. Kneland. 

But I do not place my decision upon this ground alone. I am of the opinion 
that the point in question is settled most forcibly and conclusively by light of the 
custom which Congress has in making appropriations by the " fiscal year "; hence 
the phrase " fiscal year" is but a fair and reasonable interpretation of the term 
" year" in section 2240, Revised Statutes, and it is self-evident that this was the 
intention of Congress. A " thing within the intention of the makers of the 
statute is as much within the statute as if it were within the letter." (3 How. 
565, United States vs. Freeman.) • 

Your ruling in the settlement of the account referred to agrees with the de- 
cision of this office, and is accordingly affirmed. The papers accompanying your 
letter are herewith returned. 
Very respectfully, 

M. J. Durham, 

Comptroller. 

Hon. Wm. A. J. Sparks, 

Commissioner General Land Office, Department of the Interior. 
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53d Congress, ) SENATE. < Eepobt 

1st Session. J (No. 20. 



DT THE SENATE OF THE UNITED STATES. 



September 6, 1893.— Ordered to be printed. 



Mr. Berry, from the Committee on Claims, submitted the following 

REPORT: 

[To accompany S. 333.] 

The Committee on Claims, to whom was referred the bill (S. 333) for 
the relief of Margaret Kennedy, report the same back to the Senate 
with a recommendation that the bill pass. The committee adopt the 
report made by Mr. Allen in the Fifty-second Congress (Senate Eeport 
403), except no amendment is required to the present bill to make it 
conform to the recommendation made by the committee in the Fifty- 
second Congress. 



[Senate Report No. 403, Fifty-second Congress, first session.] 

The Committee on Claims, to whom was referred S. 448, for the relief of Margaret 
Kennedy, having had the same under advisement, respectfully make the following 
report: 

Margaret Kennedy is the widow and sole executrix of John Kennedy, deceased. 
In hislifetime John Kennedy, a citizen of the District of Columbia, whose loyalty 
was unquestioned, owned a tract of 26£ acres of land on the northeast bank of the 
Eastern Branch of the Potomac, in the District of Columbia. At the breaking out 
of the war the land was inclosed with a post and rail fence. A portion of the farm 
was cultivated to orchard, garden, flowers, and shrubbery. The remainder was 
covered with a growth of oak, pine, and chestnut forest. The land was taken pos- 
session of by the Government and used throughout the war for military purposes. 
'Fort Sedgwick was erected upon it, around which rifle pits and other excavations 
were made, covering in all about 12 acres. 

The effect of this military appropriation was practicaUy to destroy the larger part 
of the tract of land as a farm, and for aU purposes of cultivation. In the conrse of 
the occupancy of the land the fences were consumed by the Army as fuel ; so, too, 
the orchard, consisting of several hundred fruit trees of many choice varieties which 
had come to bearing but three years before. The flowers and shrubs which were 
cultivated to meet the demands of the city market were completely destroyed. The 
occupancy continued until after the close of the war. The timber, covering many 
acres of the place, was of a choice and valuable quality, and commanded a good price 
for firewood, owing to the nearness of the farm to the market of this city. Compe- 
tent witnesses placed the value of the land at $300 per acre, and the loss of the fruit 
trees, consisting of apple, cherry, peach, pear, and other fruit trees, with the smaller 
fruits, as high as $5,000 ; the value of the forest trees, situated as they were, at $4,500 ; 
and the value of the fencing at $1,000. 

While the committee recognize the value of these premises, and the serious loss 
sustained by Mr. Kennedy by reason of their appropriation to military uses, they re- 
gard most of such injuries as the result of military necessity and for which compen- 
sation can not be allowed. Most of the timber grown upon this land was used in 
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2 MAfcGAfcET KENNEDY. 

building the fortifications, and the remainder for fuel for the Army, or was sold by 
the Government. It was not a matter of military necessity to thns appropriate the 
timber, but simply the choice of taking it or purchasing other timber available for 
the purpose in market. Regarded simply as supplies made use of for the support of 
the Army or material required with which to construct the fort, the forests, orchards, 
and fences were worth $3,000 at the lowest estimate. For certain parts of these 
things an allowance of $1,378.44 was made and paid, which deducted from $3,000 
leaves a balance of $1,621.56. The resulting damages to the real estate, us such, the 
committee decline to make any allowance for. 

The committee therefore recommend that the bill be amended by striking out the 
word "ten" in line 6, and inserting the word " three" in lieu thereof, and that, 
after being so amended, it do pass. 
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53d Congress, > SENATE. (Report 

1st Session, j ( No. 21. 



Df THE SENATE OF THE UNITED STATES. 



September 6, 1893.— Ordered to be printed. 



Mr. Power, from the Committee on Public Lands, submitted the fol- 
lowing 

REPORT: 

[To accompany 8. 335.] 

The Committee on Public Lands, to whom was referred the bill 
(S. 335) to provide for the disposal of the abandoned Fort Magin- 
nis military reservation in Montana, under the homestead and mining 
laws, for educational and other purposes, beg leave to report the bill 
without amendment and with the recommendation that it do pass, and 
call attention to the letter from the Commissioner of the General Land 
Office in regard to this bill, appended hereto, and made a part of this 
report. 



Department op the Interior, 

General Land Office, 
Washinglon, D. C, August 25 1 1893. 

Sir: On August 14, 1893. Mr. Power introduced in the Senate of the United States 
bill No. 335, "To provide for the disposal of the abandoned Fort Magiunis military 
reservation in Montana, nnder the homestead and mining laws, and for educational 
and other purposes." 

On August 21, 1893, said bill was transmitted to you by direction of the Senate 
Committee on Public Lands, with a view to obtaining your opinion thereon, and on 
August 22, 1893, you requested this office to make a report to you upon the subject. 

Tne bill in question proposes to grant to the State of Montana the use of one 
section of land, in square form, to be selected so as to include the buildings and 
improvements constructed upon the reservation for the use of the soldiery, together 
with the water right belonging to the post; to be used by the State for educational 
purposes, and to revert to tne United States whenever such use shall cease. 

And it proposes that the remainder of the reservation shall be subject "to explo- 
ration, location, entry, and settlement under the mining, homestead, and other land 
laws of the United States, and not otherwise : Provided, That nothing herein con- 
tained shaU limit the operations of any grant of land heretofore made to the State 
of Montana for educational or other purposes." 

It appears by papers on file in this office, that the reservation was established by 
Executive order on April 8, 1881, and that it was relinquished by the War Depart* 
ment and transferred to the Interior Department on August 6, 1890, for disposal 
under the act of July 5, 1884 (23 U. S. Stat., 103) ; that the surveyed land therein 
amounts to 24,159.53 acres, the unsurveyed land to 6,749.96 acres, and the improve- 
ments thereon consist of 48 buildings, situated on the N W. £ of Sec. 1, T. 16 N., R. 20 
E., and the SW. ± of the SE. ±, and the SE. * of the SW. ±, Sec. 35, T. 17 N., R. 20 E. 

These buildings have not been appraised since the reservation was transferred to 
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2 FORT MAGINNIS MILITARY RESERVTTION 

this Department, and as no statement of their value was furnished at the tune of 
the transfer, this office is without information as to that particular. 

It does not appear that there is any cause that would operate to prevent the car- 
rying out of the provisions of the hill, should Congress see proper to pass it. 
Very respectfully, 

8. W. Lamorkux, 
CommisMoner. 
The Honorable Secretaby of ths Interiob. 
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63d Congress, ) SENATE. ( Eepobt 

1st Session. ) ( No. 22. 



EST THE SENATE OF THE UNITED STATES. 



September 6, 1893. — Ordered to be printed. 



Mr. Mitchell, of Oregon, from the Committee on Post-Offices and 
Post-Boads, submitted the following 

REPORT: 

[To accompany S. 109.] 

The Committee on Post-Offices and Post-Koads, to whom was referred 
the bill (S. 109) for the relief of the legal representatives of Chauncy 
M. Lockwood, having had the same under consideration, beg to sub- 
mit the following report : 

A similar bill has been under consideration in the committee at three 
previous sessions, at each of which it was reported favorably, and has 
passed the Senate on three several occasions. During the first session 
of the Fifty-second Congress the following report was made by this 
committee, being Eeport No. 195, first session Fifty-second Congress, 
which report is hereby readopted by this committee. The report is as 
follows: 

Senate Eeport Ho. 195, Fifty-second Congress, first session. 

The Committee on Post-Offices and Post-Eoads, to whom was referred 
the bill (S. 527) for the relief of the legal representatives of Chauncy M. 
Lockwood, having had the same under consideration, beg respectfully 
to submit the following report: 

A similar bill was before your committee in the last Congress. It was 
reported favorably January 20, 1890, and subsequently passed the Sen- 
ate without objection. Accompanying the former bill was a report (No. 
122, first session Fifty-first Congress) which your committee readopt, 
and report back the bill (S. 527) without amendment and recommend 
its passage. 
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2 CHAUNCY M. LOCKWOOD. 



Senate Report ffa 122, Fifty-first Congress, first session. 

Mr. Mitchell, from the Committee on Post-Offices and Post-Roads, 
submitted the following 

REPORT: 

[To accompany bill S. 928.] 

The Committee on Post* Offices and Post-Roads, to whom was referred the 
bill (S. 928) for the relief of Chauncy M. Lockwood or his legal repre- 
sentatives, having had the same under consideration, respectfully report 
as follows : 

Five favorable reports have been made heretofore from this commit- 
tee in reference to this claim, and no adverse reports. The facts are 
fully and correctly set out in a report, No. 49, second session Forty- 
second Congress, and which is now adopted as the present report of 
this committee. It is as follows : 

The Committee on Post-Offices and Post-Roads, to whom was referred Senate bill 241, /or 
the relief of Chauncy M. Lockwood, report as follows : 

That on the 9th day of March, 1868, the Postmaster- General advertised for propo- 
sals to carry the mail over route No. 16637 from Salt Lake, in Utah Territory, to The 
Dalles, in the State of Oregon, a distance of 875 miles, six times a week, and back. 
On the 13th day of June, 1868, the bids were opened, and that of C. M. Lockwood 
being the lowest, was accepted, and the contract awarded to him for the sum of 
$149,000 per annum, the service to commence on the 1st day of October, 1868, and ter- 
minate on the 30th day of June, 1870. On the 24th day of August, 1868, Mr. Look- 
wood executed a contract, with sureties, as required by law, and carried the mails 
from the 1st day of October, 1868, to the 17th day of June, 1869, when the eerviee 
was curtailed and made to begin at Indian Creek, or Keltou, a potut on the Central 
Pacific Railroad, and the sum of $18,732 per annum was deducted from the pay, taw- 
ing it at $130,278 per annum. 

On the 13th day of June, 1868, when the contract was awarded to Mr. Lockwood, an aci 
of Congress, approved March 25, 1864, was in force, whereby it provided "that all mail- 
able matter which may be conveyed by mail westward beyond the western boundary of Kan- 
sas, and eastward from the eastern boundary of California, shall be subject to prepaid letter- 
postage rates." The object of this law was to compel all prinled mailable matter to be car- 
ried in sea-going steamers by way of the Isthmus of Panama to San Francisco, sua 
thus lessen the weight of the overland mails. On the 25th of June, 1868, an act of Con- 
gress was approved repealing the above recited section, to take effect on tbe 30th day 
of September, 1868, and the consequence was that all printed mailable matter, which 
before that time had been transported by sea to the Pacific coast, as well as that sent 
eastward from the Pacific States and Territories, was transferred to tbe overland route, 
and its aggregate bulk and weight vastly increased. The same effect followed toe 
repeal of that law on the route from Salt Lake to the Dalles, though not to the same 
extent as on the overland route to California and Nevada. 

It may not be inappropriate here to state that on the 13th day of June, 1868, the 
same day the contract was awarded to Mr. Lockwood to carry the mails from Salt 
Lake to the Dalles, the Post-Office Department entered into a contract with Carlton 
Spaids for carrying the mails from Cheyenne, in Dakota Territory, to Virginia City, 
in Nevada, for the sum of $335,000 per annum. When Congress, on the 25th day <" 
June, 1868, repealed the act of March 25, 1864, to take effect on the 30th of SeptefliW* 
following, Mr. Spaids refused to comply with his contract, and the Post-Office de- 
partment, in order to have the mails properly carried, was under the necessity ot ac- 
cepting, and on the 21st day of October, 1868, did accept, the proposition of Well*/ 
• 
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Fargo & Co., who offered to "carry the mails daily for one year from date, or until 
the two railroads meet, at the rate of $1,750,000* per annam, subject to reductions 
pro rata for every section of fifty miles of railroad completed and reported to the Poet- 
Office Department ready to carry the mails." 

Charges were afterward made that the Postmaster- General acted improperly in en- 
tering into the contract with Wells, Fargo & Co. for so large a sum of money over 
and above the amount agreed to be paid to Carlton Spaids ; but upon an investiga- 
tion of the matter by the Committee on Public Expenditures, in the House of Rep- 
resentatives, on the 27th day of February, 1869, that officer was exonerated from all 
the accusations preferred against him. Among other things, that committee, in their 
report, say: 

44 On June 25, 1868, Congress repealed the act of March 25, 1864, to take effect on 
the following September :J0, and thereby opened this route to the entire mails of the 
Pacific coast. This was done against the earnest remonstrance of the chairman of 
the Committee on the Post- Office and Post- Roods of the House (Mr. Farnsworth), 
who professed to represent the views of the Post-Office Department. He objected to 
the repeal of the law that it would vitiate or interfere with the contract already 
made, and would probably cost the Government at the rate of $900,000 a year for the 
whole distance, by throwing so much mail matter upon this difficult and expensive 
route. 

" It very soon became manifest that Mr. Spaids would not carry out his contract 
according to its terms. Indeed, he could not be expected to do it. His bid was based 
upon the letter mail alone, and the stipulated compensation was adequate to that. 
He bad bound himself to carry all the increase, but when that increase was caused 
by the act of the Government after the date of his contract, and amounted to 400 or 
500 per cent., he was certainly not morally bound to fulfil his contract, if, indeed, he 
could be legally held to it. 

" Under these circumstances two very proper courses of conduct were open to Mr. 
8 pa ids : first, to throw up his contract as soon as the act of Congress came to his 
knowledge ; ur, second, to carry the mail with the increase and to look to Congress 
for an appropriation to pay him the increase." 

When it was proposed to repeal tbo act of March 25, 1864, Mr. Farnsworth, the 
chairman of the Committee on Post-Offices and Post- Roads, earnestly opposed the 
measure, for tbe reason that its repeal would greatly increase the cost of carrying the 
mails. His remarks during the discussion, as reported in the Daily Globe of June 20, 
1868, are as follows : 

" Mr. Farnsworth If I can have the attention of the House for a moment I will 
state briefly the points about this bill. The House passed a bill removing the lestric- 
tion which was imposed by the act of 1864, 1 believe, which required that printed mat- 
ter should pay letter-rates between the western boundary of Kansas and the eastern 
boundary of California, where it had to be carried by stage*, except that newspapers, 
magazines, and periodicals are carried there, as everywhere else, to regular subscrib- 
ers from the office of publication. The present contract expires in the fall, in Octo- 
ber, I believe. The Senate have amended the bill so as to make it take effect in the 
fall, and sent it back to the House. 

" Upon examination of the bids put in at the Department for carryiug the mails for 
the next four years, and on inquiry with reference to the intentions of the parties who 
have bid for carrying the mails— the bidsforthe letter-mailH being already in—wo find 
this fact : that the difference of expense will be about $1,000,000 if we remove this re- 
striction and allow the publishers of books, magazines, otc. ? to send by mail their 
packages to dealers in the various places in these remote territories. The House will 
see at a glance that they would load down the stage-coaches and make the mails very 
bulky and heavy, and the contractors can not afford to carry this immense load of mat- 
ter at the same rate at which they are now carrying the letters and newspapers, etc., 
to the regular subscribers. 

"The Committee on the Post-Office and Post-Roads considered this question, and also, 
I believe, considered it in conjunction with the committee on the part of the Senate, 
on one occasion when I was not present, at the Poet-Office Department, a few days 
ago, and they instructed me to make the motion, when this bill was reached, to refer 
it to the Committee on the Post-Office and Post-Roads. They came to the conclusion 
that it is not worth while to saddle the Department with this extra expense at present." 

Again: 

" Mr. Farnsworth. I am only desirous the House should understand this matter. I 
have here now the figures showing the difference in these bids. These contracts before 
were let very soon. The contractors must make provision for their forage before the 
season is far advanced. There are five bids for carrying this mail. Wells, Fargo & 
Co., $1,300,000, with the understanding that they are to carry printed matter if \vepa83 
this bill. There are four other bids, and the highe>t of which is $460, 000, being $900,000 
less than the bid of Wells, Fargo <fc Co. These other bidders made these bids with 
reference to the law as it is now, excluding heavy mail matter. The House will under- 
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stand that the law now does not exclude newspapers and periodicals to regular sub- 
scribers. It cuts a little hard on the book trade and the publication offices, the men 
who are dealing in these articles. The question for the House is whether we shall 
now ndd this $900,000 to the expenses of the Department or wait a little. As fast as 
this railroad is completed these things are all carried, and in the course of a year 
very likely we may be able to amend the law without saddling this amount of ex- 
pense upon the country. I now call the previous question." 

It will thus be perceived that the chairman of the House Committee on the Post- 
Office and Post-Roads, the Postmaster-General, and the House Committee on Public 
Expenditures were all of the opinion that the act of Congress repealing the act of 
March 25, 1864, vitiated the contracts already entered into, and absolved the con- 
tractors from their performance. And, indeed, this would seem to be a correct infer- 
ence, judging from well-settled principles of law. A contract is to be interpreted and 
enforced in accordance with laws existing at the time of the agreement; and the 
law in force at the time of making is always considered as entering into and forming 
part of the contract itself. Judged by this standard, Chaunoy M. Lockwood agreed 
virtually to carry only the letter mail on route No. 16637 during the term of his con- 
tract ; and although in that contract he obligated himself " to transport the whole 
of said mail, whatever may be its size, or weight, or increase, during the term of his 
contract," yet it must be construed to be the natural increase, such. as would have 
taken place had the law of 1864 remained unrepealed. It is true Mr. Lockwood did 
not, like Mr. Spaids, avail himself of his right to be absolved from the performance 
of his contract with the Post-Office Department, but he is none the less entitled to 
payment for the additional expenses incurred by him in the faithful fulfillment of it. 

In support of his claim for additional compensation Mr. Lockwood has presented 
his sworn statement, supported by the affidavits of H. J. Waldron, B. B. Bishop, B. 
P. Patterson, E. C. Brainard, W. F. MoCrary, and Thomas £. Logan, postmasten 
along the mail route, and also the affidavit of John Hailey, tending to prove that the 
mails carried were more than doubled in amount after the 10th of October, 186d. 
Copies of these affidavits are hereto attached and made part of this report, and also 
a copy of a communication addressed by the Postmaster General to Hon. C. Cole, 
United States Senator, dated May 4, 1870, commenting on these affidavits. It was 
hardly necessary to establish, by testimony, the fact that the mails were more than 
doubled in bulk and weight after the repeal of the act of March 25, 1864, for it is 
admitted by the Post-Office authorities, and known to every one conversant with 
postal affairs, that at least four-fifths of all the mailable matter on any route consists 
of documents, books, periodicals, newspapers, and other printed material. The claim- 
ant, Mr. Lockwood, has also made a statemen c, verified by his own oath, and supported 
by the affidavits of John Hailey, Hill Beachy, James R. Bobbins, C. C. Huntley, Brad- 
ley Barlow, and F. P. Sawyer, tending to show the amount of stock, material, and ex- 
pense of carrying the mails on route 16637 under the contract as made on the 13th day of 
June, 1868; and also the actual expenses of carrying the same after the repeal of the 
act of March, 1864. This statement and the affidavits in support thereof are hereto 
attached and made a part of this report. From that statement it appears that the 
additional expenses incurred in carrying the increased mail matter were much greater 
than the amount claimed in Senate bill 241. it must be admitted, however, that the 
statement of expenditures is quite too general to enable the committee to arrive at 
an accurate- conclusion as to the exact amount of additional cost and expense which 
Mr. Lockwood had to pay on account of the repeal of the act of 25th March, 1864. 
Nor do the affidavits before referred to throw much additional light upon the subject 
They do not give a detailed statement of what, and how much, Mr. Lockwood had to 
pay in consequence of the repeal of the act referred to. They merely state, in a gen- 
eral way, that they are acquainted with the route over which the stage-coaches ran ; 
and, from their knowledge, they believe that the statemeut of Mr. Lockwood is cor- 
rect. It would be much more satisfactory to the committee if the items, or at least 
the principal items of expenditure, had been set forth in the affidavits. They are 
satisfied that a very considerable amount of money is justly and equitably due to the 
claimant; but how much they are unable to determine with anything like exactness. 

It may not be amiss here to state that at the time Mr. Lockwood entered into his 
contract to carry the mails the Government was paying $150,000 per annum to the 
Atlantic and Pacific Mail Steamship Company for carrying the printed mail matter 
three times a month to San Francisco, which amount was saved by the repeal of the 
act of March 25, 1864, while the additional burden of carrying this printed mail 
matter was imposed upon Lockwood, and upon Wells, Fargo & Co., who succeeded 
to the contract of Spaids. 

It may be further stated that the contract price for carrying the mails over the 
route from Salt Lake to the Dalles, both before and after the contract entered into by 
Lockwood, was considerably more than was paid to him for the same service. From 
October 1, 1866, to September 30, 1868, the pay of the contractors, Ben. Holladay and 
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Wells, Fargo & Co., wa9 $316,000 for six times a week service, and this, too, while 
the printed mail matter was carried by sea. 

As before stated, by the terms of the contract between the Post-Office Department 
and Mr. Lock wood, ente.ed into on the 13th day of June, 1868, to commence on the 
1st day of October, 1868, and terminate on the 30th day of June, 1870, he was to be 
paid at the rate of $149,000 per annum for carrying the mails from Salt Lake to the 
dalles, but on the 17th day of June, 1869, an order was made curtailing this route to 
begin at Kelton, decreasing the distance 110 miles, and the pay of the contractor 
$lb,722, leaving Mr. Lock wood's pay $130,278 for six times a week service over 765 
miles of road ; although it is said that he carried the mails seven times a week in- 
stead of six, as required by the terms of his agreement. 

Under advertisement of September 30, 1869, this route was advertised from Kelton 
to the Dalles, 765 miles and back, six times a week, aud was let to Messrs. Parker, 
Fuller & Barlow at $192,000 per annum. On the 17th day of June, lft71, one addi- 
tional trip per week was ordered, and the contractors allowed $32,000 additional per 
annum, making the pay $224,000 for seven times a week service. 

It is true that the compensation to be paid to Mr. Lockwood depends upon the 
terms of his own contract, and not upon the amount paid to his predecessor nor to 
his successor ; and yet, after all, where additional burdens were imposed on him by 
act of Congress, not contemplated when the contract was made, it may well be said 
that in equity he ought to be paid something like the same compensation as has been 
paid to his successor for a like service over the same route. 

The committee therefore recommend that the amount of the difference between 
the rate per annum received by said Lockwood and the rate per annum received by 
the present contractors for carrying the mails over the same length of route be paid 
to C. M. Lockwood during the time he carried the mails under his contract with the 
Post master-General * 



Affidavits. 



Dalles City, Oregon, October 11, 1869. 
I, H. J. Waldron, postmaster at The Dalles, Oregon, do hereby certify that, to m> 
own knowledge, the weight and bulk of United States mail matter over mail-route 
16637, from Salt Lake City, Utah Territory, to The Dalles, Oregon, was, within ten 
days after the 1st day of October, 1868, increased, has continued to be more than double 
the amonnt daily, and oftentimes a much greater increase, up to this date, in conse- 

Sence of the paper and documentary mail having been thrown upon this route, which 
d not been at any time transported over this route previous to the 1st day of Octo- 
ber, 1868, being the date of commencement of service under contract between Chauncy 
M. Lockwood and the United States Post-Office Department, for the transportation of 
United States mail matter over the route aforesaid. And I further certify that said 
service and transportation has been performed since the first day of October, 1868, up 
to date, with regularity and dispatch. 

H. J. Waldron, 
Postmaster, The Dalles, Oregon. 



Umatilla, Oregon, October 12, 1869. 
I, B. B. Bishop, late postmaster at Umatilla, Oregon, do hereby certify that, to my 
own knowledge, the weight and bulk of the United States mail matter over mail- 
route 16637, from Salt Lake City, Utah, to The Dalles, Oregon, was, within ten 
days after tho 1st day of October, 1868, increased, has continued to be more than 
double the amount daily, and oftentimes a much greater increase, up to this date, in 
consequence of the paper and documentary mail having been thrown upon this route, 
which had not been at any time transported over this route previous to the 1st day 
of October, 1868, being the date of commencement of services under contract between 
Chauncy M. Lockwood and the United States Post- Office Department, for the trans- 
portation of United States mail matter over the route aforesaid. And I further certify 
that said service and transportation has been performed since the 1st day of October, 
1868, up to date, with regularity and dispatch. 

B. B. Bishop. 
Late Postmaster at Umatilla, Umatilla County, Oregon. 

L. H. Adkins, 
Postmaster from August 7, 1869, at Umatilla, Oregon. 
S. Rep. 1 6 
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La Grande, Orbgon, October 10, 1869. 
I, B. P. Patterson, postmaster at La Grande, Oregon, do hereby certify that, to my own 
knowledge, the weight and bnlk of United States mail matter over route 16637, from 
Salt Lake City, Utah, to The Dalles, Oregon, was within ten days after the 1st day of 
October, 1868,* increased, has continued to be more than double the amount daily, and 
oftentimes as much greater increase, np to this date, in consequence of the paper and 
documentary mail having been thrown upon this route, which had not been at any time 
transported over this route previous to the 1st day of October, 1868, being the date of 
commencement of service under contract between Chauncy M. Lock wood and the 
United States Post-Office Department, for the transportation of United States mail 
matter over the route aforesaid. And I further certify that said service and trans- 
portation have been performed since the 1st day of October, 1868, up to date with regu- 
larity and dispatch. 

B. P. Patterson', 
Postmaster. 



October 11, A. D. 1869. 
I, E. C. Brainard, postmaster at Union, Oregon, do hereby certify that, to my own 
knowledge, the weight and bulk of United States mail matter over mail-route 16637, 
from Salt Lake City, Utah Ter., to The Dalles, Oregon, was, within ten days after the 
1st day of October, increased, has continued to be more than double the amount daily, 
and oftentimes a much greater increase up to this date, in consequence of the paper 
and documentary mail naving been thrown upon this route, which had not been at 
any time transported over this route previous to the 1st day of October, 1868, being 
the date of commencement of service under contract between Chauncy M. Lock- 
wood and the United States Post-Office Department for the transportation of the 
United States mail matter over the route aforesaid. And I further certify that said 
service and transportation have been performed since the 1st day of October, 1868, np 
to date with regularity and dispatch. 

E. C. Brainard, 
Postmaster, Union. 



I, Wm. F. McCrary, postmaster at Baker City, Oregon, do hereby certify that, to 
my own knowledge, the weight and bulk of United States mail matter over mail-route 
16637, from Salt Lake City, Utah Territory, to The Dalles, Oregon, was, within ten 
days after the 1st day of October, 1868, increased, has continued to be more than double 
the amount daily, and oftentimes a much greater increase, np to this date, in conse- 
quence of the paper and documentary mail having been thrown upon this'route, which 
had not been at any time transported over this route previous to the 1st day of Octo- 
ber, 1868, being the date of commencement of service under contract between Chauncy 
M. Lockwood and the United States Post-Office Department for the transportation of 
United States mail matter over the route aforesaid. And I further certify that said 
service and transportation have been performed since the 1st day of October, 1868, np 
to date with regularity and dispatch. 

Wm. F. McCrary, 
Postmaster, Baker City, Oregon. 



Boise City, Idaho Territory, December 27, 1869. 
I hereby certify, of my own personal knowledge, that the United States mail matter 
transported over mail- route No. 16637, from Salt Lake City to The Dalles, Oregon, was 
increased on or about the 10th day of October, 1868, at this office, to more than double 
the amount in weight and bulk which had ever been before transported upou that 
route, aud said mail matter has continued to increase up to this date. We also cer- 
tify that the present contractor, C. M. Lockwood, has carried or caused to be carried 
the mails over said route with regularity and in good condition, and without failure 
within schedule time. His promptness and efficiency are worthy the highest consider- 
ation. 
Dated at Boise* City, Idaho, this December 27, A. D. 1869. 

Thomas E. Logan, 
Postmaster Boise* City, Idaho Territory. 

B. F. Lamkin, 
Deputy Postmaster, Boise* City, Idaho, 
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Territory of Idaho, County of Ada, 88 : 

John Hailey,being first duly sworn, says that he is a citizen of the United States, 
and resides at. Boise* City, in tbe Territory of Idaho; that since the year 1865 he has 
been employed by the various contractors in transporting the United States mail on 
route No. 16637, from Salt Lak« City to The Dalles, in Oregon ; that he has been ac- 
quainted personally with the weight and amount of mail matter carried over said 
route down to the present time, and that he is now employed in carrying said mail for 
C. M. Lock wood, the present contractor. And he says that on or about the 10th day 
of October, 1868, the amount of mail matter suddenly increased to double and treble 
what it had ever been before, and has continued to increase up to the present time; 
that it requires at least double the quantity of stock on the ronte that it formerly did 
to transmit the mails, and that a just compensation for the increased service should 
not be less than $100,000 per annum. Affiant further says that he is engaged in the 
business of running stages, and has been for the last six years, in the Territories of 
Idaho and Washington, and the State of Oregon, and that the above estimate is based 
upon the personal knowledge of affiant of the cost of transportation by stage through 
the region of country embraced in the route of said Lockwood ; and further saith 
not. 

John Hailry. 

Subscribed and sworn to before me this the 29th day of December, A. D. 1869. 
tSEAL.] E. J. Curtis, 

Secretary of Idaho. 



Post-Offick Department, Washington, D. C, May 4, 1870. 

Sir : The " petition and accompanying papers of Chauncy M. Lockwood, praying 
for increased compensation for carrying the mail between Salt Lake City and The 
Dalles, Oregon, owing to the increased weight of the mail, occasioned by action of 
Congress, had subsequent to the award of his contract, by which printed matter, for- 
merly sent by sea, was transferred to the route awarded to the petitioner," left by you 
at the Department, have been examined, and agreeably to your verbal request, the 
following statement is submitted : 

Under an advertisement issued March 9, 1868, C. M. Lockwood was the lowest bidder 
for carrying the mails on the route in question, being from Salt Lake to The Dalles, 
875 miles, six times a week, and back, at $149,000 per annum. Service from Octo- 
ber 1, 1868, to June 30, 1870, one year and three-quarters. The acceptance of the 
proposal was on the 15th of June, 1868, and on the 24th of August succeeding he exe- 
cuted a contract, with sureties, as required by law. On the 17th of June, 1^69, the 
service'was curtailed to begin at Indian Creek, or Kelton, a point on the Central 
Pacific Railroad, just then completed, and the sum of $18,732 per annum deducted 
from the pay, leaving it at $130,278 per annum. 

By the fourth section of an act of Congress, approved March 25, 1864, it is provided 
" that all mailable matter which may be conveyed by mail westward, beyond the 
western boundary of Kansas, and eastward, from the eastern boundary of California, 
shall be subject to prepaid letter-postage rates," and by act approved June 25, 1868, 
the above section is made " to cease and determine on and after the 30th day of Sep- 
tember, 1868." 

It is on this action of the legislative will that this claim is based, the allegation being 
that the removal of tbe charge of letter-postage on printed mail matter caused so large 
an influx of such matter on the route as to double the weight previously carried, and 
on which the contractor had founded his calculations when making his bid. In sup- 
port of his statement as to the increased weight of mails after the repeal of the act 
mentioned, the petitioner presents certificates of five postmasters in Oregon, all in the 
same language, spying that, to their ''own knowledge," "the weight and bulk of the 
mail matter" was, u within ten days after the 1st of October, 1868, increased, has contin- 
ued to be more than double the amount daily, and oftentimes amuch greater increase 
up to this date." A similar statement is made by the postmaster and two citizens of 
Boise City, Idaho, but by no one is the bulk of the original mail given so that an idea 
can be formed of the actual weight either before or after the change in the law. Its 
weight may have been doubled, as alleged, and yet have imposed no severe burden on 
the horses and coaches which it is stated were employed in its conveyance. If, for 
instance, the mails were originally 100 or 200 pounds in weight, and were doubled by 
the operation of the repealing act of Congress, the whole weight would not have been 
more than is usually carried on a coach with four horses. In no event would they 
have so increased as to justify the extravagant sum claimed. The stock once pur- 
chased and the arrangements made for the conveyance of, say 500 pounds of mail, it 
can not be pretended that a similar outlay is required for the conveyance of another 
500. It should be remembered, also, that heavy mails, comprising public documents, 
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magazines, books, and papers, originate in the cities of the East— Washington, New 
York, etc. — and are carried West, very few, or none, traveling from the West to the 
East, so that the return trips of this service conld not have been overburdened from 
this cause, lu proof that these postmasters, aud particularly those at The Dalles, 
Umatilla, and other places in Oregon, must have spoken hastily and at the dictation 
of others, in stating that these mails were doubled in weight " within ten days after 
the 1st of Octobt-r, 1868," it may be mentioned that the great chain of railroad across 
the continent was not then completed, and it was not possible lor these extra mails 
to have reached those distant places from Washington, New York, etc., in ten days, 
the schedule time alone from Salt Lake to The Dalles being nine days, and a longer 
time must have been consumed in reaching Salt Lake. 

As stated, the act repealing the fourth section of the act of March 25, 1864, passed 
June 25, 1868, and two months thereafter, viz, August 24, the petitioner executed a 
contract for the fulfillment of his obligations, by the first article of which he cove- 
nants with the United States "to carry said mail with certainty, celerity, and secu- 
rity, using therefor such means as may be necessary to transport the whole of said 
mail, whatever may be its size, or weight, or increase, during the term of this con- 
tract." 

With this detail of the facts, it remains for Congress to say if this claimant is enti- 
tled to the relief he demands, or to any relief. 

The petition and papers are herewith returned. 
Respectfully, your obedient servant, 

Jno. A. J. Creswell, 

Postmaster-General. 

Hon. C. Cole, 

Of California, Senate, 



District op Columbia, County of Washington, 88 : 

John Hailey, being first duly sworn according to law, deposes and says that he is a 
citizen of the United States, aud that his residence is at Boise City, in the Territory of 
Idaho, and his occupation that of running stages. He further says that he has been 
engaged in said business for the last six years, and is now running a line through 
Idaho Territory and the State of Oregon ; that he is well acquainted with the cost of 
stock and material for staging, and with the necessary expenses of running .stages 
thereon ; that he is well acquainted with the line embraced.in the contract of C. M. 
Lockwood, mail contractor, from the Overland Railroad to Dalles, in Oregon ; that he 
has examined the foregoing statements of C. M. Lockwood in regard to the expenses 
of said line, and says they are just and true ; and that the prices charged are, to the 
personal knowledge of this affiant, not above, in any case, the actual cost :an"d fur- 
ther affiant saith not. John Hailey. 

Subscribed and sworn to before me this 28th day of February, A. D. 1870. 

[seal.] Fred'k Koonks, 

Notary Public. 



District op Columbia, County of Washington, 88 : 

Hill Beachy, being first duly sworn according to law, deposes and says that he is a 
citizen of the United States, and resides in the Territory of Idaho; that for four years 
past he has been engaged in the business of owning and running stages in the Terri- 
tory of Idaho and the State of Nevada ; that he is well acquainted with the cost and 
prices of stock and material for staging in the Territory of Idaho, and with the cost 
of running stages, including wages, board, etc. ; that he is acquainted with the route 
of C. M. Lockwood, from the Overland Railroad to Dalles, in Oregon ; that he has 
read and examined the statements of expenses on said line, submitted in the annexed 
paper, signed by said Lockwood ; and the affiant states from his personal knowledge 
of the cost of like material, and other expenses embraced in said statements, that they 
are just and reasonable, and are not above the actual cost; and further saith not. 

Hill Beachy. 

Subscribed and sworn to before me this 28th day of Februaay, A. D. 1870. 
[seal.] Fred'k Koones, 

Notary Public. 



District of Columbia, City and County of Washington, 88 : 

James R. Robbius, being duly sworn, deposes and says that he is a citizen of the 
United States, and a resident and inhabitant of th e city of Seattle, in the Territory of 
Washington ; that he has resided in said Territory for the last fifteen months, and that 
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previous to residing in said Washington Territory he resided in Oregon ever since the 
year eighteen hundred and fifty-eight (A. D. 1858); that he is well acquainted with 
the mail route from Kelton, Utah, to The Dalles, in Oregon, and with the country 
through which said route runs, and has been so for several years ; that he is well ac- 
quainted with the memorialist, Chauncy M. Lockwood, the contractor carrying the 
United States mail on and over said route, and was frequently over said route, hoth while 
the said Lockwood was engaged carrying the m lil thereon, aud before ; that deponent, 
while residing in Oregon, was for some time a contractor engaged in transporting mer- 
chandise over a portion of said route and was also engaged in the mercantile business; 
that for a considerable distance on said route persons engaged in transportation over 
said route had to convey aud carry with them provender for horses, there beiug no 
way of obtaining the same in such parts of said route; deponent says that said route 
was a daily line for the carrying of the United States mail, aud he remembers about 
the time when by a change in the regulations of the Post-Office Department the 
amount, weight, and bulk of mail matter transported on and over said route was 
vastly increased ; aud deponent further says that, from his knowledge of said route 
and the country through which it runs, and its resources and capabilities, and from 
his experience in the business of transportation in that country, and taking into 
consideration the changes necessarily to be made in size of conveyances, in increased 
number and pay of drivers and other help, and in the necessary appliances connected 
mth a stage line the increased cost of running a daily line of four-horse conveyances 
en the said route, over and above the cost of running two-horse coaches, would be 
not less than one hundred and twenty-five thousand dollars ($125, 0U0) a year accord- 
ing (o the best judgment of deponent aud as he verily believes. 

Jas. K. Kobijixs. 

Subscribed and sworn to before me this 19th day of January, A. D. 187*2. 
[seal.1 Chas. Cons. Callan, 

Notary Public. 



State of New York, County and City of New York, 88 : 

I, Charles C. Huntley, of the Territory of Idaho, being first duly sworn according to 
law, do depose and say that I am familiar with the duties and obligations of a United 
States mail contractor, and have been engaged in carrying the United States mails 
during the last six years ; and that I am perfectly familiar with the mail route extend- 
ing from Kelton, in the Territory of Utah, to the Dalles, in the State of Oregon ; and 
am at this time one of the contractors and the general managing agent of the said 
route, formerly route No. 16637, aud now No. 1662*2. Deponent further says that 
he has thoroughly examined the memorial and other papers in the case of Chauucy 
M. Lockwood, praying compensation for addtional mail service performed by him on 
the said route, and believes from his knowledge of the additional service over aud 
above what his contract required, owing to the repeal of the law of 1864, that the said 
CM. Lockwood is entitled to the indemnity asked for in the said memorial ; and that 
he actually expended the said sum over and above what his-contract required of him, 
if the service had remained as at the period of the awarding of the said contract, and 
before the repeal of the said law of 1864. And deponent further sa.\ 8 that, of his own 
personal knowledge, prior to the repeal of the said law of 1864 the United States mails 
were transported over the aforementioned route in a jerkey ; aud that, after the said 
repeal of the said law, the claimant was compelled to put on the route four and six 
horse coaches ; and that, because of the then high pric* s of stock, labor, and supplies 
of all kinds, the said C M. Lockwood was at vastly increased expenses over what he 
could have expected wheu entering upon the service on said route; aud that the weight 
of the mails per trip going west on the said route is about 1,200 pounds each ady; and 
that the weight of the mails and the mail-bags on the eastward trips weigh about 400 
pounds daily. And from these reasons the deponent further says that he verily be- 
lieves that the said Chauucy M. Lockwood is justly entitled to recover the amount 
claimed in his said memorial. 

C. C. Huntley. 

Sworn to before me this 23d day of January, 1872. 

[seal.] N. C. Bishop, 

Notary Puolic for Ntw York City. 



District of Columbia, City of Washington, 88 : 

Bradley Barlow, being duly sworn, deposes and says he is a contractor, engaged in 
carrying the United States mail on several routes on the Pacific slope, aud has been for 
several yearsengaged in, and connected with, the business of carrying the mail under 
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contracts with the Post-OnV« l)< i pa»tment, and he is generally acquainted with that 
business, its requirements, cost, and expense, from many years' attention and experience. 
Deponent remembers about the time, namelv, in the early part of October, 1868, when 
the <«hauge was made in the post-office laws/ whereby the printed mail matter was sent 
overland instead of by sea; aud from his best information and belief the result of said 
change was to increase several fold the quantity, weight, and bulk of the mail matter 
sent over the daily mail route from Kelton. in the Territory of Utah, to the Dalles, in 
the State of Oregon, on which route Chauucy M. Lockwood was the contractor; and 
from deponent's information and belief the said increase of mail matter on said route 
made necessary a change in vehicles, au increase in number of men and horses em- 
ployed, and, in fact, an increase of all the means, facilities, and appliances used in 
that service. In the country through which a great part of said route extends noth- 
ing was raised, and feed hacl to be transported by the contractor. Deponent farther 
says, taking for granted, as he verily believes the facts were, that the said increase 
of mail matter compelled a change in the vehicles or conveyances as aforesaid; then, 
of necessity, the cost of said service on said route was greatly increased, involving a 
large increase of the number of men and animals employed, and an entire change of 
vehicles, so as, in my judgment, to at least double the expense and cost of mail serv- 
ice to the contractor. And deponent says he is in nowise interested, directly or indi- 
rectly, in the application made by said C. M. Lockwood to Congress for relief, or in 
the resnlt of said application. 

Bradley Barlow. 

Subscribed and sworn to before me this 1st day of February, A. D. 1872. 
[8EAL.1 H. Clay Johnson, 

Notary Public. 



Georgetown, D. C, February 19, 1872. 
To whom this may concern : 

1 hereby certify that I am, and have been, engaged in the stage business in the 
Southwest, carrying the United States mails most of the time for thirty years, some- 
times over as much as 3,500 miles of road, and I have carefully examined the state- 
ment made by C. M. Lockwood, esq., as to expenses, etc., on route No. 16637, and I 
think said siatement very reasonable. Where T have carried on said business, and 
bad from fifty to two hundred teams together on heavy work, heavy mails, etc., I find 
to pay all expenses it will average about $2,500 a year for each and every four-boree 
team running 12 miles every day ; this will be varied some by the prices of forage, etc. 
I find Mr. Lockwood has itemized his statement of expenses, but it amounts to about 
the same, that is, $2,500 per annum for each and every team, perhaps a little more. 
The prices now at Concord, N. H., where I have always bought my coaches and har- 
nesses, and the largest coach factory now in the United States, and for the regular 
overland wagon is $625 for a four-horse wagon to carry niue inside, the prices now for 
a regular nine-passenger post- coach at the shops is $900. Harness, by the lot of twenty 
set or more, is now $75 a set for a four-horse team. I shipped several new passenger 
coaches last year from Concord to Baxter Springs, Kan 8., and was charged, something 
over $100 for each coach, and the charge to Salt Lake City must be at least $150 each 
coach. The increased expenses of running a four-horse line over and above that of a 
two-horse line will vary some on account of the roughness of the country and the 
weight of the mails, etc., but will average about 75 per cent, more to run four horses 
than a two- horse line. And further that I have no interest, direct or indirect, in this 
claim. 

P. P. Sawyer. 

Subscribed and sworn to before me (interlineations made at time of attestation). 
[seal.] Chas. Cons. C allan, 

Notary Public. 

Your committee therefore report back bill S. 928 without amend- 
ment, and recommend its passage. 

Yowt committee, therefore, report back the bill (S. 109) favorably 
without amendment and recom in '''- 1 its passage. 
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53d Congress, ) SENATE. ( Report 

1st Session. J \ No. 23. 



IN THE SENATE OF THE UNITED STATES. 



September 6, 1893.— Ordered to be printed. 



Mr. Mitchell, of Oregon, from the Committee on Post- Offices and 
Post-Roads, submitted the following 

REPORT: 

[To accompany S. 110.] 

The Committee on Post-Offices and Post-Hoads, to whom was referred 
the bill ($. 110) for the relief of L. A. Davis, having had the same un- 
der consideration, beg to submit the following report: 

This bill has been under consideration heretofore, has received the 
approval of this committee at two several sessions and has passed the 
Senate twice. During the first session of the Fifty-second Congress 
the following report, being Report bo. 196, first session Fifty-second 
Congress, was made by this committee, and the same is hereby re- 
adopted. The report is as follows : 

Senate Report Mo. 196, Fifty-second Congress, first session. 

The Committee on Post-Offices and Post-Koads, to whom was re- 
ferred the bill (S. 735) for the relief of L. A. Davis, having had the 
same undei* consideration, beg to submit the following report: 

A similar bill was before this committee during the first session of 
the Fifty-first Congress, was reported favorably January 22, 1890, and 
subsequently passed the Senate. Accompanying that bill was a re- 
port (No. 145. first session Fifty-first Congress) which your committee 
readopt and report the bill (S. 735) back without amendment and rec- 
ommend its passage. 



Digitized by VjOOQ LC 



2 . L. A. DAVIS. 



Senate Eeport No. 145, Fifty-first Congress, first session. 

Mr. Mitchell, from the Committee on Post-Offices and Post-Boads, 
submitted the following 

REPORT: 

[To accompany bill S. 636.] 

The Committee on Post-Offices and Post Koads, to whom was referred 
the bill (S. 6'66) for the relief of L. A. Davis, having had the same under 
consideration, beg respectfully to submit the following report, which 
was agreed to in the first session of the Fiftieth Congress to accompany 
a similar bill then reported favorably : 

The claimant claims compensation for carrying the English mails 
over mail route No. 1540G, from Olympia, via Tumwater, Cold Bank, 
Grand Mound, Skookuinchuck, Claquato, Grand Prairie, Castle Bock, 
and Freeport, to Monticello, in Washington Territory, and return from 
on or about the 1st day of August, 18C8, to the 30th day of June, 18T0. 

It is made to appear from the records of the Department and other 
proofs that Charles Granger, of 01yinpia,Wash., was the mail contractor 
with the United States on said mail route, No. 15400, and that the said 
Granger had entered into a contract with the United States to carry the 
mails of the United States both ways on said mail route for the term of 
four years, beginning on the 1st day of Julv, 1866, and ending on the 
30th day of June, 1870. * # 

That the said Charles Granger was principal and claimant ; L. A. Da- 
vis was surety in a certain bond made and given to the United States 
conditioned for the faithful performance of the conditions of the said 
contract for carrying the said United States mails on said route by said 
Granger. 

That said Charles Granger proved to be without means or money to put 
the necessary stock, vehicles, etc., on said route, and failed to put tbe 
same thereon with the exception of 8 head of horses. That 68 head of 
horses and a great many vehicles, harnesses, drivers, etc., were required 
to carry the said mails on said route. That thereupon, for the purpose 
of carrying said mails in compliance with the terms of said contract, 
claimant, L. A. Davis, entered into a partnership with said Granger, 
claimant furnishing the stock, horses, vehicles, etc., necessary for carry- 
ing said mails on said route. 

That thereafter, to wit, on the 30th day of May, 1868, L. A. Davis pur- 
chased the interest of said Granger in said mail contract and mail route, 
and the stock thereon, and from and after the said 30th day of May, 1868, 
to the end of said term, to wit, June 30, 1870, claimant continued to 
carry said * nited States mail on said route, but the said Charles 
Granger continued to be the contractor with the United States for car- 
rying said mail on said route for some time after the time of said pur- 
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chase of bis interest by claimant ; and the said Granger bad agreed 
with claimant to pay over to him the money which he had received from 
the United States as mail contractor on said route. This he failed and 
refused to do, but kept and retained said money, and claimant began 
suit in the district court of Washington Territory, holding terms at 
Olyinpia, for the recovery of said money. That said suit was after- 
wards settled by the parties thereto, said Granger stipulating that he 
relinquished all claim for mail service rendered since July 1, 1869, on 
said route. 

That on the 19th day of October, 1869, the claimant entered into a 
contract* with the United States for carrying the mails of the United 
States on said route No. 15406 to June 30, 1870. 

That on or about the 1st day of August, 1868, the mails for the 
British Colonies and England, being through locked mails, and known 
as the English mails, began to be forwarded over said route No. 15406, 
from Olympia to Monticello, and return in their passage from Portland, 
Btate of Oregon, to Victoria, British Columbia, and return. That said 
English mails were delivered to claimant by the postmasters at Monti- 
cello and Olympia aforesaid, said postmasters at the same time inform- 
ing claimant that they had orders from the postmasters at Portland, in 
the State of Oregon, to forward said English mails over said route No. 
15406. 

That at the time the claimant purchased the interest of said Charles 
Granger in said mail route and entered upon the same and the service 
thereof, to wit, March 30, 1868, and at all times previous thereto, the 
said English mails were carried direct from San Francisco, Cal., to 
Victoria, British Columbia, and return by ocean steam-ship service, 
and claimant could not anticipate or make any arrangement whereby it 
was or could bo understood or agreed that he would have to carry said 
Eng4ish mails over said route. 

That it was necessary to greatly increase the number of horses, vehi- 
cles, aud drivers on said route, and to go to additional expense for the 
purpose of carrying said English mails over said route. 

It is claimed, aud there is evidence in the case tending to prove the 
fact pretty strongly, that said Engli b mails were about equal in mag- 
nitude and weight to the mails of the United States passing over said 
route during the same time, aud that it was reasonably worth, leaving 
out of consideration the cost of original plant or outfit, the same amount 
of money to carry the same that it was to carry the United States mails, 
to wit, the sum of $7,750 per annum. That claimant carried said Eng- 
lish mails both ways over said ronte No. 15406 from Olympia to Monti- 
cello, from about August 1, 1868, to June 1, 1870, and on account of 
which he claims there is reasonably and justly due him the sum of 
$14,844, no part of which he has ever received. 

Your committee forwarded the bill under consideration to the Post- 
master General for report, and his answer is as follows : 

Post-Office Department, 
Office of the Postmaster-General, 

Washington, D. C., February 24, 1888. 
Sir: In reply to your letter of the 16th instant, relative to the claim of L. A. Davis 
for extra compensation for carrying the English mails over mail route No. 15406, be- 
tween Olympia and Monticello, Wash., from August 1, 1868, to June 30, 1870, I have 
the honor to inform you that the records of this Department show that L. A. Davis 
was a carrier under the contractor, Charles Grainger, on said ronte until October 8, 
1869 when the contract with said Charles Grainger was annulled, and the service was 
awarded to L. A. Davis at $7,750 per annum for a period from October 9, 1869, to 
June 30, 1870. 
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There is no data in the files of this Department showing the weight or size of tht 
mail sent over said route, either of the ordinary mails or of the alleged English mails, 
Sou a to bill No. 1820 and the petition of Mr. Davis are herewith returned, in com* 
pliance with your request. 
Very respectfully, 

Don M. Dickinson, 

Postmaster- General. 
Hon. John H. Mitchell, 
United States Senate. 

Your committee are of the opinion that the claimant is entitled to ft 
reasonable allowance over and above that received on his contract for 
carrying said English mail on said route during said term, but are un- 
willing to fix the amount and jpake a direct appropriation. 

Your committee therefore report back the following bill, referring thta 
case to the Court of Claims, and recommend its passage. 

Your committee, therefore, report back the bill (8. 110) without 
amendment favorably and recommend its passage. 
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53d Congress, ) SENATE. ( Beport 

1st Session. > ( No. 24. 



IN THE SENATE OF THE UNITED STATES. 



September 6, 1893. — Referred to the Committee to Audit and Control the Contingent 
Expenses of the Senate and ordered to be printed. 



Mr. Vance, from the Committee on Privileges and Elections, submit- 
ted the following 

REPORT: 

[To accompany Senate resolution providing compensation for John B. Allen for 
his time and expense in prosecuting his claim to a seat in the United States 
8enate from the State of Washington.] 

The Committee on Privileges and Elections, to whom was referred a 
resolution providing compensation for John B. Allen for his time and 
expense in prosecuting his claim to a seat in the United States Senate 
from Washington, report that he be allowed $2,500. 
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1st Session. s \ No. 25. 



in the senate of tiie united states. 



September 6, 1893. — Referred to the Committee to Audit and Control the Contingent 
Expenses of the Senate and ordered to be printed. 



Mr. Vance, from the Committee on Privileges and Elections, sub- 
mitted the following 

REPORT: 

[To accompany Senate resolution providing compensation for Lee Mantle for his 
time and expense in prosecuting his claim to a seat in the United States .Senate 
from Montana.] 

The Committee on Privileges and Elections, to whom was referred a 
resolution providing compensation for Lee Mantle for his time and ex- 
pense in prosecuting his claim to a seat in the United States Senate 
from Montana, report that he be allowed $2,500. 
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53d Congress, ) SEXATB. c Ebport 

1st Session. j ( Ko. 26. 



IN THE SENATE OF THE UNITED STATE3. 



September 7, 1893.— Ordered to be printed. 



Mr. Pasco, from the Committee on Claims, submitted the following 

REPORT: 

[To accompany S. 411.] 

This case was before the Senate in the Fifty-second Congress. The 
amount then claimed was $500. The committee after carefully con- 
sidering the facts made a favorable report, but reduced the amount to 
$230, and amended the bill accordingly. In this form it passed the 
Senate and went to the House of Eepresentatives, where no final action 
was taken. The present bill is identical with the amended bill which 
then received the favorable consideration and action of the Senate, and 
the committee, having again considered the case, adopt so much of 
the former report as sets forth the facts and recommend that the bill 
do pass. 

The part of the former report thus a< I opted is as follows: 

[Senate Report No. 531, Fifty-second Congress, first session.] > 

The purpose of the present bill is to pay to Samuel Collins, of Water Valley, 
Mississippi, certain bounty money due him for enlisting in Company I. Fifth United 
States Colored Heavy Artillery, during the late war. His claim for $300 was allowed 
March 17, 1870, per settlement No. 556104 authorized by joint resolution of Congress 
of January 13, 1864. The certificate for this sum was made payable to the Com- 
missioner of tre Freedman's Bureau in accordance with law, and the money was 
paid to the chief disbnrsing officer of the bureau April 1, 1870, and passed into the 
hands of C. L. C. Cass, the local agent at Jackson, Miss., on December 3, 1871. 

This agent claimed that he paid the money to the soldier and exhibited a receipt 
purporting to be signed by Collins and witnessed by two witnesses. The claim- 
ant, however, insisted that he had not received the money, and urged his demand 
against the Government for payment. The agent, Cass, then stated that the money 
in this case and another had been paid to the wrong persons, but failed or refused 
to make good his mistake or negligence. 

Thereupon suits were instituted in the name of the United States by the United 
States district attorney in the district court of the southern district of Mississippi 
against the agent, Cass, for the recovery of the amounts improperly paid to the 
wrong parties, or wrongfully withheld by him while acting as agent of the Freed- 
man's Bureau and disbursing officer of the Government. 

The two suits were consolidated, and Mr. Cass in his defense set up a counter 
claim against the United States, which on the trial was disallowed, and a judgment 
was rendered in favor of the United States for the aggregate amounts due to the two 
soldiers, with interest and costs. An appeal was taken to the circuit court and the 
judgment of the district court was sustained. 

An execution was issued upon the judgment and the net sum collected upon it was 
$77.39, and as to the residue of the amount it was returned nulla bona. Of this 
amount $69.89 was paid to the claimant, Collins, and he has received only that sum 
upon his bounty claim of $300, the Department ruling, according to law, that no 
further action could be taken with reference to the payment of the balance without 
the action of the Congress. 
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The record of the Cass suit is before the committee, and a letter from the judge who 
presided at the trial, who gives a brief history of the case ; also a letter from the Sec- 
ond Auditor of the Treasury. Upon these the foregoing statements are based, and 
the judge's letter is herewith submitted as a part of this report. 

It is very clear that the unpaid part of Collins's bounty is still due to him by the 
United States. The default was on the part of one of its officers to whom the money 
was intrusted and it never reached him. The United States has a judgment against 
the officer for the money which he received and failed to pay, and the prosecution 
of the suit in its name, by its own officer, is a full recognition of the fact that it 
was the money of the Government that was withheld and that no payment had 
ever been made that would discharge its liability. 

The $300 is still due the claimant, less the $69.89 that he received after the partial 
recovery upon the execution. This leaves a balance of $230.11. 



Jackson, Miss., May 17, 1886. 

Gentlemen : I learn that there is a bill referred to you providing for an appro- 
priation of some three or four hundred dollars to Samuel Collins, a colored man of 
Water Valley in this State, for that amount due him as a soldier in the late war, 
as bounty money. 

The sum of $300 was duly allowed said Collins, and an order drawn in his favor 
upon one L. C. Cass, then receiver of public money in this city. Cass refused to 
pay the money to Collins, claiming that he had paid it to someone else. The United 
States District Attorney brought suit against Cass upon this claim, in the name of 
the United States, for the use of Collins; also, in the name of the United States, for 
the use of another of the same character. These suits were consolidated. Cass de- 
fended on the ground that the United States was due him as salary an amount more 
than the claim. The case was submitted to the court as of a jury. 

This was in the district court. A judgment was given in this court for the claims, 
interest, and costs, from which Cass appealed to the circuit court, by which the 
judgment of the district court was affirmed and an execution was issued; returned 
nulla bona. 

Collins has never received this money, and should have it. 

The written opinion delivered in the district court at the time sets out the facts, 
and which I herewith inclose. I further state that Collins is a good, industrious, 
honest, colored man, who has been for many years in the employment of the Illinois 
Central Railroad Company, and much respected by those who know him and for 
whom he labors. 

If Cass is living, and the money can be made npon the judgment against him, the 
Government can be reimbursed, but Collins ought not to be dependent upon that re- 
covery, but should have his money ; he should not be defeated by the embezzlement 
and fraud of a dishonest agent. 

R. A. Hill, 
United States Judge. 

The Committee on Claims, 

House of Representatives, Washington, D* O, 
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53b Congress, ) SENATE. ( Report 

1st Session. J ( No. 27. 



IN THE SENATE OF THE UNITED STATES. 

September 8, 1893.— Ordered to be printed. 



Mr. Platt, from the Committee on Patents, made the following 

REPORT: 

[To accompany S.724.] 

The Committee on Patents, to whom was referred the bill (S. 724) for 
the relief of the owners of the Schillinger patents, having considered 
the same, adopt the report made by the committee upon a precisely 
similar bill during the first session of the Fifty-second Congress and 
recommend the passage of the present bill. The bill reported last 
Congress passed the Senate without objection. 



[Senate Report No. 422, Fifty-seoond Congress, first session.] 

The Committee on Patents, to whom was referred the biU (S. 716) for the relief of 
the owners of the Schillinger patents, having had the same under consideration, sub- 
mit the following report : 

The rights of the patent of John J. Schillinger for the District of Columbia for 
improvements in concrete pavements, dated July 19, 1870, and reissued May 2, 1871, 
were purchased by seven residents of the District of Columbia July 3, 1871. 

Subsequently the Artificial Stone Company of the District of Columbia was licensed 
ky the seven assignees to use the patent in the District of Columbia. This license 
was dated November 30, 1871, and was assigned by the Artificial Stone Company to 
Charles M. Roberts on the 29th of January, 1874. In 1875 it was proposed to lay 
concrete pavements in the Capitol grounds. 

The licensee, Charles M. Roberts, put in a bid to lay such a pavement according 
to the Schillinger patent for 45 cents a square foot, but the contract was awarded 
to G. W. Cook at 2$£ cents a foot. The pavement as laid by Cook is claimed to be 
an infringement of the Schillinger patent. The Architect of the Capitol was noti- 
fied at the time of the letting of the contract to Cook that his work would be an 
Infringement. This work was done at various times from the 11th day of October, 
1875, till the latter part of October, 1881. 

During the progress of this work the patent was being made the subject of litiga- 
tion as to its scope and validity in several of the United States circuit and district 
courts. In July, 1883, Judge Blatchford (now on the Supreme Court bench) de- 
livered an opinion in the oase of Schillinger against the Green way Brewing Co& 
pany, reported in the seventeenth Federal Reporter, to the effect that the pafcd 
was valid and that a pavement similar to that laid by Cook in the Capitol groi us . 
was an infringement of the Schillinger patent. Upon the assembling of Con the 
following this decision of Judge Blatchford some of the parties claiming inte^ not 
the patent petitioned Congress for compensation for its use in laying the sir* 
in the Capitol grounds. This petition was referred to the House Commit ledge 
Patents, which committee on the 25th of March, 1884, referred the petitghbors, 
papers to the Court of Claims under the Bowman act for adjudication. 9 f dis- 

The report and findings of the Court of Claims upon the said matters wer/ diseases 
to the House of Representatives on the 6th day of February, 1886, and tp r 
Committee on Patents. me is justly 

The court found that the patent was valid and had been infringed in laj recommend 
aent in the Capitol grounds. 



Digitized by VjOOQ LC 



2 8CHILLINGER PATENTS. 

The claimants under the patent then asked the Committee on Patents of the 
House of Representatives to report a bill making an appropriation to pay for the 
use of the patent in accordance with the findings of the Court of Claims. 

The committee, however, decided, in view 01 the opinion of Judge Hagner of the 
supreme court of the District of Columbia in a case against one Cranford (which 
the committee adopted as part of its report), that there had been no infringement. 

Claimants then petitioned Congress, praying that the findings of the Court of 
Claims be returned to the Court of Claims with jurisdiction to hear and finally de- 
termine the questions involved. This petition was referred to the Committee on the 
Judiciary of the House of Representatives, and the committee reported a bill by 
Mr. Collins conferring jurisdiction upon the Court of Claims to determine the mat- 
ter. The bill died upon the Calendar. 

A petition was introduced in the Senate during the first session of the Forty-ninth 
Congress, signed by one of the parties in interest, reciting the facts of the case and 
praying that a bill be reported conferring jurisdiction on the Court of Claims to 
finally determine the claim. This petition was adversely reported on by the Com- 
mittee on Claims (Report No. 1459) because in the opinion of the committee there 
had been no infringement of the patent. A bill conferring jurisdiction npon the 
Court of Claims and Supreme Court of the United States to hear the claims (S. 282ty 
first session, Forty- ninth .Congress) was introduced and referred to this committee 
some time after the petition above referred to was introduced, and this committee 
reported it back with amendments and recommended its passage. It failed to he 
reached on the Calendar. 

A similar bill to the bill above referred to (S. 1024) was reported favorably by to 
committee (Report No. 144) during the first sessiou of the Fifty-first Congress, 
passed the Senate, and was reported favorably from the House Committee on Claims, 
but failed to be reached on the Calendar. 

This is the Congressional history of this claim up to the present session. 

After the case was tried under the Bowmau act and reported to Congress, and 
failed to be acted on, the owners of the patent entered suit under the general law in 
the Court of Claims, and after again going to great expense in taking testimony, 
etc., the court decided that the using of the patent by the United States was a tort 
or wrong and not a contract, and the court had no jurisdiction to decide the case. 
The following is the court's syllabus of its decision: 

[John J. Sohillinger et al. vg. The United States. No. 15595. Deolded March 18, 1880. Vol 24, p. 278, 

Court of Claims Reports.] 

" When there is a denial of private right in an alleged invention used by the Gov- 
ernment, the appropriation or use is in the nature of a tort, and this court is with- 
out jurisdiction. 

" When the proper agent of the Government does not acknowledge the validity of 
a patent, nor recognize the work done by his authority as embodying or infringing 
the invention, no contract can be implied. " 

Your committee finds that the Supreme Court of the United States in an opinion 
delivered by Judge Blatchforcl April 22, 1S89, in the case of Hurlbut vs. Schillinger 
(p. 456, Vol. 130, U. S. Reports), unanimously affirmed the construction of the pat- 
ent which was given by Judge Blatchford in the Greenway Brewiug Company'* 
case, and which was relied on by the Court of Claims in the case reported under the 
Bowmau act, and cited Judge Hagner's opinion, and apparently overrules it. 
The Supreme Court in this case says : 

"The invention of Schillinger was a very valuable one. The evidence is it entirely 
superseded the prior practice of laying concrete pavements in a continuous adhering 
mass. (See page 469.)" 
On page 472 the Supreme Court says : 

"As in the case of the Nicholson patent, so in the case of the Schillinger patent* 
♦he pavement was a complete combination within itself, differing from every other 
vement. 

'Within the decision in Garretson vs. Clark, 111 U. S., 120, the proof in this case 

; ,tisfactorj that the entire value of the defendant's pavement as a marketable 

le was properly and legally attributable to the invention of Schillinger." 

view of all these facts your committee is of opinion that the claimants are en- 

to a judicial and final settlement of their claims, and therefore report back 

' and recommend its passage. The bill permits all the claimants to appear in 

•1 determine their eases as among themselves as well as against the United 

id the Government has all the advantages of defense it would Lave against 

f hat may be presented under the general law, with right of appeal to tha 

lit. 

rs of fact of the Court of Claims are printed in Senate Report No. 1461, 
Congress, first session, made by this committee. 
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IK THE SENATE OP THE UNITED STATES 



8*rancBiB 3&, 1803,— Ordered to be printed* 



Mr. Gallingeb, from the Committee on Pensions, submitted the fol- 
lowing 

REPORT: 

[To accompany 8. Id.] 

The Committee on Pensions, to whom was referred the bill (8. 16) 
granting a pension to Nettie N. Seaver, have considered the fcame and 
report: 

A similar bill passed the Senate without objection during the first 
session of the Fifty-second Congress, the facts then presented being as 
follows: 

Henry T. Seaver was a private iu Company K, Fourth Regiment Vermont Volun- 
teer Infantry. He enlisted September 21, 1861, and was discharged July 13, 1865, 
making his term of service almost four years. The records show that he was a brave 
and faithful soldier. At the battle of the Wilderness he received a gunshot wound, 
for which he was pensioned, and a large number of affidavits go to prove that he 
contracted rheumatism, diarrhea, and malarial poisoning in the swamps of Chick- 
amauga. Soldier lived until 1872, when he died of a complication of diseases, ap- 
parently involving the stomach, spleen, and kidneys. The widow applied for a pen- 
sion, and after a long time it was rejected on the ground that the fatal disease was 
not clearly shown to be due to army service. 

The matter was placed in the hands of two special examiners, both of whom, after 
an exhaustive examination, reported in favor of the claim. 

Special examiner Frank E. Marlee closed his report as follows : 

"From a careful review of the testimony I am of the opinion that the claim is 
meritorious, and I recommend its admission.'' 

Special examiner Charles Fairbanks, who stands deservedly high in the service, 
says: 

"I am of the opinion that in the absence of medical testimony and the obscurity 
of the disease of kidneys, further examination is useless. I reoommend admission/' 

It need only be added that an autopsy showed ulceration of the kidneys, and as 
no claim had ever been submitted for kidney disease, the Pension Bureau ruled that 
that disease was the cause of death, and hence the widow was not entitled to pen- 
sion. In determining this matter, however, it should not be forgotten that this 
soldier served almost four years in the Army; that he received a gunshot wound, and 
also contracted rheumatism, diarrhea, and malarial poisoning, and it surely is jus- 
tifiable -to conclude that those disabilities were responsible for the condition of the 
kidneys found after death. Indeed, it seems inexpUcable that the claim was not 
allowed upon the medical facts in the case. 

When the special examinations were made all the physicians who had knowledge 
of the case were dead, but a great mass of testimony was taken from neighbors, 
which conclusively sho^s that soldier had been continuously sick from date of dis- 
charge to death, and all agreed in the opinion that death was the result of diseases 
contracted in the service. 

The widow is poor and sick, and your committee are of opinion that she is justly 
entitled to a pension. We therefore report the biU back favorably and recommend 
its passage. 

S. Rep. I 7 
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2 NETTIE N. SEAVER. 

GENERAL AFFIDAVIT* 

State of Vermont, County of Windsor, M.- 
Nettie N. Seaver, widow of Henry T. 8eaver, of Co. K, 4th RegH of Vt. Vols., 
personally appeared before the undersigned, duly authorized to administer oaths 
within the said county, Calvin M. Eaton, aged 63 years, whose P. O. is Springfield, 
county of Windsor, State of Vermont, who, being duly sworn, states in relation to 
said claim as follows: 

That Nettie N. Seaver, widow of Henry T. Seaver, late of Co. K, 4 Vt. Vols., is 
poor; that she has no property whatsoever; that she is entirely dependent on her 
own exertions for a livelihood and that her impaired condition of health renders her 
unfit a portion of the time to earn a living. My knowledge of her condition and 
affairs is a personal one. 
Affiant further states that he has no interest in this claim or its prosecution. 

Calvin M. Eaton. 

Sworn to and subscribed before me on the 29 day of April, 1892, and I hereby 
certify that the contents of this affidavit were fully made known to the affiant before 
signing, and I have no interest in this claim or its prosecution. 

[seal.] Fred. C. Davis, 

Notary Public 



general affidavit. 

State of Massachusetts, County of Suffolk, $$: 

In claim No. 204886 of Nettie N. Seaver, widow of Henry T. Seaver, of Co. K, of 
the 4 Keg't of Vt. Vols., personally appeared before the undersigned, duly authorized 
to administer oaths within the said county, M. J. Putnam, aged 50 years, whose I\ 
O. is Boston, county of Suffolk, State of Massachusetts, who, being duly sworn, 
states in relation to said claim as follows : 

That in my opinion the said Nettie N. Seaver is in impaired health and unfit for 
the constant manual labor necessary for her own unaided support. My opinion is 
based on my own personal observation while under my own medical treatment for 
cancerous humors. 
Affiant further states that she has no interest in this claim or its prosecution. 

M. J. Putnam, M. D. 
Louis E. G. Green. 
Jennie M. Allen. 

Sworn to and subscribed before me on the fourth day of May, 1892, and I hereby 
certify that the contents of this affidavit were fully made known to the affiant 
before signing, and I have no interest in this claim or its prosecution. 

[seal.] Louis E. G. Grekn, 

Notary Publiofor State of Massachusetts 

Tour committee recommend the passage of the bill. 
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IS THE SENATE OP THE UNITED STATE& 



8bptbmbeb 26, 1893.— Ordered to be printed. 



Mr. Gaxlenger, from the Committee on Pensions, submitted the fol- 
lowing 

REPORT: 

[To accompany S. 305.] 

The Committee on Pensions, to whom was referred the bill (S. 305) 
granting a pension to Annie M. Greene, have considered the same and 
report: 

A bill passed the Senate during the first session of the Fifty-second 
Congress in behalf of this claimant, granting her a pension of $15 per 
month, while the present bill reduces the amount to $12 per month. 
The facts in the case are as follows: 

Annie M. Greene is the dependent and invalid daughter of Jeremiah 
Greene, late a private in Company A, First Regiment New Hampshire 
Artillery Volunteers. The evidence clearly shows that from infancy 
claimant has suffered from an affection of the eyes, which has resulted 
in almost total blindness, the sight of one eye being entirely gone and 
the other being practically of no use. She is in destitute circumstances, 
unable to labor, and appeal to Congress for relief. Many similar cases 
have been enacted into law, and this case seems to be specially merito- 
rious. Affidavits are appended showing the condition of the claimant, 
both physically and financially. 



To the Senate and House of Representatives of the 

United States of America in Congress assembled: 

Respectfully represents Annie M. Greene, of Franklin, Merrimack County, New 
Hampshire, 49 years of age. 

That she is a daughter of Jeremiah Greene, late of said Franklin, deceased, who 
enlisted on the 14th day of July, 1863, and was mustered into the service of the 
United States as a private in Company A, First Regiment Artillery, New Hampshire 
Volunteers, on the 18th day of July, 1863, and was honorably discharged for disa- 
bility at Fort Constitution, Portsmouth, N. H., July 22, 1865. 

That she is in need of assistance, and is unable to obtain a suitable living from her 
own efforts. 

That since she was an infant she has been afflicted with the partial loss of her 
eyesight, being unable to distinguish any objects with the left eye and having but 
a weak and partial use of the right eye. 

That the said Jeremiah Greene was not a pensioner at the time of his death, though 
entitled from his disabilities to apply for such aid. 
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2 ANNIE M. GREENE. 

That she desires a special appropriation to be made by the United States for her 
benefit, as she is wholly dependent upon her own resources and is unable to properly 
support herself. 

Anas M. Greeni. 

Die 22,1891. 
State of New Hampshire, Merrimaek, $$: 

Then personally appeared Annie M. Greene, and made oath that the statement! 
subscribed by her are true* 
Before me. 

[seal.] . James E. Barnard, 

Notary Public 



I, E. Thayer Drake, of Franklin, in the county of Merrimack and 8tate of New 
Hampshire, on oath depose and say as follows : 

That I am a practising physician and surgeon in said Franklin, and have been ac- 
quainted with Annie M. Greene for the past seven years. 

That I have made a careful examination of said Annie M. Greene and find her suf- 
fering from the results of a corneitis which developed during infancy, aifecting both 
eyes; there is no vision in left eye, and that of the right is so slight as to seriously 
interfere with her work, upon which she depends for a livelihood. 

There is no prospect of any improvement in the condition of the eyes. 

E. Thayer Drake, M. D. 

JANUARY 26, 1892. 

State of New Hampshire, Merrimaek, $$t 
Subscribed and sworn to before me. 

[seal.] Bobt. W. Bennett, 

Notary Fublie. 

We, Amos S. Ripley, Edrick S. Avery, and Charles N. Emerson, all of Franklin, in 
the county of Merrimack and State of New Hampshire, on oath depose and gay : 

That we are the board of selectmen and assessors of said town of Franklin and 
are personally acquainted with Annie M. Greene, daughter of Jeremiah Greene, late 
private in 1st Co., N. H. Heavy Artillery. 

That said Annie M. Greene is without pecuniary means, and is entirely dependent 
upon her own labor for support, and by reason of her increasing blindness and lack 
ox any one legally holden for her support is liable to become a public charge. 

Amos S. Ripley, 
Edrick S. Avery, 
Charles N. Emerson, 

Selectmen of Franklin. 

January 30, 1892. 
State of New Hampshire, Merrimaek, $$: 
Severally subscribed and sworn to before me. 

[8EAL.J Bobt. W. Bennett, 

Notary Fublie. 



Digitized by VjOOQ LC 



53d Congress, > SENATE. ( Keport 

1st Session. J ( No. 30. 



EST THE SENATE OF THE UNITED STATES* 



September 26, 1893.— Ordered to be printed. 



Mr. Gallingeb, from the Committee on Pensions, submitted the fol- 
lowing 

REPORT: 

[To accompany S. 307.] 

The Committee on Pensions, to whom was referred the bill (S. 307) 
granting a pension to Earnest C. Emerson, have considered the same and 
report: 

During the first session of the Fifty-second Congress a similar bill 
passed the Senate, the only difference being that the former bill pro- 
vided for a pension of $15 per month, which in the present bill has been 
reduced to $12. The claimant has been idiotic from birth and is wholly 
dependent upon charity, as is conclusively shown by the annexed affi- 
davits. 

There are numerous precedents for the action sought in this case, and 
your committee recommend the passage of the bill. 



T» (ho honorable the Senate and the Eonse of Representative* of (he United States of 
America in Congress assembled: 

Tour petitioner, Emerline C. Rowe, whose post-office address is Gorham, in the 
connty of Coos and State of New Hampshire, respectfully represents that she is the 

guardian of Earnest C. Emerson, an imhecile child of Orrin M. Emerson, late of 
orham aforesaid, deceased, who was a private in Co. H, First Rhode Island Cav- 
alry, and who died at the Soldiers' Home, at Togus, Maine, and whose mother, 
Lucinda L. Emerson, died at Gorham, N. H., Aug. 3, 1890, thus leaving the said 
Earnest C. Emerson entirely to the care of the said Emerline C. Rowe, an aunt, 
nnmarried. That the said guardian, on the 9th day of Dec, 1890, following the 
death of the mother, made her application for a pension, under act of June 27th, 
1890, in behalf of her said ward, which application was numbered 497082, and under 
which all the proofs required were forwarded, and are now on file in the Pension 
Office. 

That on Sept. 9, 1891, said pension was rejected, for the reason that said Earnest 
C. Emerson was more than sixteen years of age at the date of filing the application, 
viz, January 28, 1891. 

That said Earnest C. Emerson was born January 17, 1860, in legal wedlock, and 
is whoUy incapable of taking care of himself, requiring constant care and watchful- 
ness, and she refers to the claim on file, as above mentioned, for the proofs therein 
contained* 

Emkrtjnb C. ftowE. 
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neighbor's affidavit. 

8tatb o» Nbw Hampshire, County of Coos, 88: 

In the matter of the application for pension for Earnest C. Emerson, Imbecile child 
of Orrin M. Emerson, deceased. 

On this 20 day of February, A. D. 1892, personally appeared before me, a notary 
public in and for the aforesaid county, duly authorized to administer oaths, Rufns 
F. lngalls, aged 54 years, a resident of Gorham, in the county of Coos and State of 
New Hampshire, whose post-office address is Gorham, New Hampshire, and Parker 
Howland, aged 71 years, a resident of Gorham, in the county of Coos and State of 
New Hampshire, whose post-office address is Gorham, N. H., well known to me to 
be respectable and entitled to credit, and who, being duly sworn, declare in relation 
to the aforesaid case as follows: That they have been well and personally ac- 
quainted with Earnest C. Emerson for 25 years and 20 years, respectively, and that 
he now is, and during all their acquaintance has been, an imbecile, wholly incapa- 
ble of taking care oi himself, and requiring constant watchfulness. His mother, 
while living, cared for him, and at her death left him in the care of a maiden sister, 
Miss Emeline C. Rowe, who is faithfully performing her trust, but whose health is 
failing, and with very little means now left: the case seems to us to be a peculiarly 
hard one, and calling for especial action. We further declare that we have no in- 
terest in said case and are not concerned in its prosecution. 

rufus f. ixgalls. 

Parker Howland. 

State of New Hampshire, County of Coos, 88 : 

Sworn to and subscribed before me this day by the above-named affiants, and I 
certify that Tread said affidavit to said affiants and acquainted them with its con- 
tents before they executed the same. I further certify that I am in nowise inter- 
erted in said case, nor am I concerned in its prosecution ; and that said affiants are 
personally known to me and that they are credible persons. 

Certificate of official character on file in Pension Office. 

[SEAL.] J. F. LlBBY, 

Notary Public. 



physician's affidavit. 

State of New Hampshire, County of Coos f 88 : 

In the pension claim, No. , of Earnest Emerson, imbecile child of Orrin M. Em- 
erson, late of Co. H, 1st R. I. Cav., personally came before me, a notary public in 
and for the aforesaid county and State, Nathan D. Hyde, a citizen of Gorham, N. H., 
whose post-office address is Gorham, Coos County, N. H., well known to me to be rep- 
utable and entitled to credit, and who, being duly sworn, declares in relation to the 
aforesaid case as follows : 

That he is a practicing physician, and that he has been acquainted with chihl for 
about 12 years, and that he is totally unable to do anything for his own support. 
He is a hopeless and helpless imbecile, and has been such from early childhood. His 
father and mother both being dead, he is now, and has been since the death of the 
latter, entirely dependent upon the care of an aunt, a maiden lady, to whose care he 
was intrusted^ and who has been and is faithful to her trust, but whose health is 
considerably impaired. The nature of Earnest's case is such that he has to Ije con- 
stantly watched ; can not safely be allowed to go out alone. He can not talk, being 
what might be called idiotic or imbecile. The^aid aunt is wholly unable financially 
to support said child. 

He further declares that he has been a practitioner of medicine for fifteen years, 
and that he has no interest, either direct or indirect, in the prosecution of this claim. 

Nathan D. Hyde, M. D. 

Sworn to and subscribed before me this 20th day of February, A. D. 1892, and I 
hereby certify that the affiant is a practicing physician in good professional stand- 
ing ; that the contents of the above declaration, etc., were fully made known to him 
before swearing, and that I have no interest, direct or indirect, in the prosecution of 
this claim. 

[SEAL.] J. P. LlBBY, 



Certificate of official character on file in Pension Office. 



Notary Public. 
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IN THE SENATE OP THE UNITED STATES. 



Sbptbmbkb 26, 1893.— Ordered to be printed. 



Mr. Galuhger, from the Committee on Pensions, submitted the fol- 
lowing 

REPORT: 

[To accompany S. 17.] 

The Committee on Pensions, to whom was referred the bill (S. 17) 
granting a pension to Julia A. Hill, have considered the same and re- 
port: 

This bill passed the Senate in the first session of the Fifty-second 
Congress, but was not considered by the House. The report then 
made covers all the facts in the case. 

Claimant is the widow of Col. Charles W. Hill, late of the One hun- 
dred and twenty-eighth Kegiment Ohio Volunteer Infantry. Soldier 
was mustered into service December 25, 1863, and remained in service 
until July 13, 1865, the close of the war. He died in Toledo, Ohio, No- 
vember 24, 1881, of brain disease, alleged to have been the result of 
sunstroke received while in the military service. Prior to his service 
in the U. S. Army he was commissioned by the governor of Ohio as 
brigadier general and was placed in command of the State troops in 
West Virginia, where he rendered important service. The widow ap- 
plied for pension, which was finally rejected, chiefly on the ground of 
unsoundness prior to enlistment. 

To arrive at a clear understanding of this case it will be necessary to 
review the testimony at length, which, it is proper to say, is somewhat 
conflicting. 

When the widow's claim was filed the Pension Bureau called upon 
the Adjutant-General's Office for information as to the military service 
of the soldier, and received this reply: 

Charles W. HiU was mustered into the service of the United States as colonel of 
the One hundred and twenty-eighth Regiment of Ohio Volunteers, to date Decem- 
ber 25, 1863, to serve three years or during the war. On the muster roll of F. and 
8. of that regiment for the months of January and February, 1864, he is reported 
present, and so borne to August 31, 1864. September and October, 1864, absent com- 
manding United States forces at Johnsons Island and Sandusky, Ohio. Subsequent 
rolls to June 3J), 1865, present. He was mustered out with regiment July 13, 1865. 

Regimental returns: October, 1864, on leave of absence. March, 1865, absent 
with leave. AU other returns (February, 1865, alone missing), present. Organiza- 
tion books are incomplete and furnish no information in this claim. He was granted 
leave of absence for lifteen days October 25, 1864, on surgeon's certificate, which is 
not on file, and nature of disability not of record. Again for fourteen days, Novem- 
ber 12, 18&4, on private business* Again for one day, January 15, 1865, private busi- 
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liess. For ten days, March 31, 1865, on surgeon's certificate, of wfcich the following 
is a copy. 

"Col. Charles W. Hill, of the One hundred and twenty-eighth Regiment of Ohio 
Volunteers, having applied for a certificate on which to ground an application for 
leave of absence, I do hereby certify that I have carefully examined this officer and 
find that he is suffering with chronic ulcerations of the month and general nervous 
prostration, caused by impaired digestion and anaemia, and in consequence thereof 
he is in my opinion unfit for duty. I further declare my belief that he will not be 
able to resume his duties in a less period than fifteen days. 

"Dated at Johnsons Island, Ohio, this 22d day of March, 1865. 

"H. Evkrman. 
"Surgeon U. S. Volunteer*, Chief Medical Officer.** 

And finally, for five days, June 19, 1865, on private business. 
I am, sir, very respectfully, your obedient servant, 

M. Barber, 
Assistant Adjutant-General, 
By Wm. Armstrong. 

It will be interesting to briefly review the facts as presented in the 
above statement. In the first place, it appears that soldier served con- 
tinuously from December, 1863, until October, 1864, before he applied 
for sick leave, and it further appears that the records were so carelessly 
kept as not to show the cause of disability. Again, in March, 1865, 
sixteen months after enlistment, he secured sick leave, the certificate 
showing tjiat be had nlcers of the mouth and general nervous prostra- 
tion, caused by impaired digestion, the surgeon giving it as his opinion 
that the soldier would not be able for duty in a less time than fifteen 
days, from which it would seem that the disability could not have been 
of long standing. 

The widow's application for pension was based on the ground that 
soldier suffered sunstroke in the Army, and all the medical evidence 
goes to show that he died from softening of the brain; but the De- 
partment rejected the claim on the ground that the brain disease was 
not due to ulceration of the mouth and general nervous prostration, 
and that it was not otherwise shown to be due to military service; and 
it was also claimed that he had trouble with his head prior to enlist- 
ment. 

So far as the record shows no one ever claimed that the ulceration 
of mouth and nervous prostration had anything to do with the death 
cause. The claim set up was that the soldier sustained sunstroke 
while in the service, which ended in fatal braiu disease. On this. point 
the widow was not able to produce conclusive proof, yet a mass of cir- 
cumstantial evidence is on file which ought to be given great weight, 
and it is possible that if the army records had been carefully kept it 
would appear that soldier's first sick leave was in consequence of sun- 
stroke, to which he frequently alluded after discharge as the cause of 
his ill health. 

Six different special examiners had charge of the case, four of whom 
expressed an opinion that the case was meritorious and the other two 
reported against it. The adverse reports were made on the ground that 
the soldier was not sound at the time of enlistment. It is evident that 
prejudiced testimony was given on this point by children of soldier 
by a former wife, between whom and claimant unfrendliness existed. 
Claimant furnished a large number of certificates, medical and other- 
wise, showing that soldier was in excellent health at the time he 
entered the service, which is strongly corroborated by the fact that 
after serving three months in 1861 he entered the service of the State 
as adjutant-general, where he remained until December, 1863, when ha 
took charge of a regiment, in which capacity he served for almost one 
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year before asking for sick leave. Had he been an invalid when he 
enlisted it is hardly to be supposed that he could have undergone the 
fatigues and exposure of that length of time without medical aid. 

The following affidavits have an important bearing on the cause of 
death: 

State of Ohio, Lucas County, $$: 

On the 15th day of "Novnioer, A. D. 1883, personally appeared before me the un- 
dersigned, Dr. James L. Chase, who, being by me duly sworn, says that he now is 
and has been for over forty years a practicing physician, and was well and intimately 
acquainted with Charles W. HUl, late colonel of the One hundred and twenty- 
eighth Ohio Volunteer Infantry. That affiant was the attending physician at the 
death of Charles W. Hill. That said Hill died at Toledo, Ohio, on the 24th day of 
November, 1881, of paralysis, superinduced and brought about by softening of the 
brain, and that said softening of the brain was caused by a sunstroke which said 
Hill received in the military service. Affiant well knew said Hill before he entered 
the Army, and he was then a sound and healthy man, free from any brain difficulty. 
* * * Affiant was intimate with said HiU from the time he returned from the 
service till the day of his death, and affiant knows that said Hill never recovered 
from said sunstroke, and always suffered therefrom, as he verily believes. 

James L. Chase, M. D.. 

Above affidavit was given at Toledo, Ohio, and sworn to before An- 
drew Farquharson, notary public. 
The following medical certificate is likewise of interest: 

Nashua, N. H., November 16, 1886. 
This certifies that in July, 1878, 1 was called to see Gen. Charles W. Hill, late col- 
onel of the One hundred and twenty-eighth Regiment Ohio Volunteers. From ap- 
pearances disclosed on examination great distress in head and lack of power both of 
body and mind. I regarded the disease as progressive breaking down of the sub- 
stance of the brain, and as a very probable consequence of sunstroke, and from the 
history of the case, tbe long duration of the symptons, and the unsuccessful result 
obtained from treatment, 1 should consider there was no doubt but that he contracted 
the disease while in the service. 

S. G. Dearborn, M. D., " 
Late Surgeon New Hampshire Volunteers. 
(Sworn to.) 

Dr. Woodbridge, of Youngstown, Ohio, an army surgeon, gives a 
similar opinion, and testified that he frequently heard Ool. Hill, while 
in the service, complain of trouble with his head. 

The only adverse medical testimony in the case is found in an affida- 
vit by Dr. D. B. Sturges, of Pittsburg, Pa., who swears that he first 
knew Col. Hill in December, 1864, when he was suffering from indiges- 
tion and ulceration of the mucous membrane of the mouth. Dr. Sturges 
gave it as his opinion that the ulcers were due to a scrofulous diathesis, 
which condition probably existed before enlistment, and it is evident 
that in deciding the case the Pension Department attached great weight 
to this affidavit, notwithstanding Dr. Sturges did not know the soldier 
before enlistment, while Dr. Chase knew him before enlistment, at- 
tended him in his final illness, and came to an entirely different conclu- 
sion. 

On the question of soundness at date of enlistment there are scores 
of affidavits on file from persons who knew Col. Hill intimately, and 
who testify that he was entirely sound when he entered the military 
service. These affidavits are given by bank officials, by merchants, by 
lawyers, judges, and other reputable citizens. On that point the testi- 
mony is absolutely overwhelming, but notwithstanding that the ques- 
tion of prior unsoundness seems to have cut quite a figure in the final 
determination of the case. 
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The claimant in this case is at present a resident of Milford, K. H., 
engaged in teaching. She is in poor health, and has nothing except 
what she earns. The equities in the case seem to be wholly on her 
side, and although there is conflicting testimony, and very likely the 
evidence was not sufficiently conclusive to warraut the Pension Bureau 
in favorably considering the claim, your committee are of the opinion 
that the case is a meritorious one and therefore report the bill back 
favorably and recommend its passage. 
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m THE SENATE OF THE UNITED STATES. 



September 26, 1893.— Ordered to be printed. 



Mr. Gaixingeb, from the Committee on Pensions, submitted the fol- 
lowing 

REPORT: 

[To accompany S. 308.] 

The Committee on Pensions, to whom was referred the bill (S. 308) 
granting a pension to Mary A. Wise, have considered the same and 
report: 

This bill % passed the Senate during the first session of the Fifty- 
second Congress, but did not receive consideration in the House. The 
salient points in the case are as follows: 

Peter Wise was captain of Company I, Eighteenth Pennsylvania 
Cavalry, and in June, 1860, received an injury by his horse falling on 
Mm, the pommel of the saddle entering the body below the stomach, 
producing a fearful lacerated wound. The medical evidence on file 
shows that the abdominal muscles were ruptured, and that in healing 
adhesions formed which greatly interfered with both walking and 
stooping, the parts continuing tender on pressure, and the wearing of 
an abdominal support being a constant necessity. This condition of 
things continued until the death of the soldier, his health gradually 
foiling. The medical examiners of the Pension Office certified that "he 
is growing weaker every year from the effects of the injury ." 

The soldier died from a malignant carbuncle on the neck, and the 
widow's claim for pension was rejected on the ground that the death 
was not the result of the accident for which soldier was pensioned. 
Among the papers on file in the Pension Office is an affidavit from 
Joseph D. Eush, M. d., of Apalachicola, Fla., as follows: 

I knew Peter Wise five years prior to his death. He suffered from a wound of the 
abdomen received in the late war, which produced rupture of most of the muscles 
that have their attachment to the pubes. Said condition incapacitated him for man- 
ual labor, and gradually drew upon his geueral health until his blood became so 
impoverished that a large carbuncle formed on the back of the neck, producing 
death. My medical opinion is that the injury was the original cause of death. 

Two other physicians gave similar testimony, the contention being 
that blood poisoning resulted from the wound, culminating in car- 
buncle, a condition of things generally recognized and admitted by 
medical men as a matter of somewhat frequent occurrence. 

The claimant under this bill is needy and in poor health. She be- 
longs to a patriotic family, her grandfather having served in the wars 
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of the Revolution and of 1812, 3&d three brothers were soldiers in the 
war of t}ie rebellion, one of whom died in Libby prison, one died in a 
hospital, and the other has been an invalid ever since his discharge 
from the Army. 

Believing that the soldier's death was undoubtedly due to his army 
service, your committee report the bill back favorably and recommend 
its passage. 
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IBT THE SENATE OF THE UNITED STATES. 



8kptbmbbb 26, 1898.— Ordered to be printed. 



Mr. Gaulingee, from the Committee on Pensions, Submitted the fol- 
lowing 

REPORT: 

[To accompany S. 309.] 

The Committee on Pensions, to whom was referred the bill (S. 309), 
granting an increase of pension to Harrison DeF. Young, have con- 
sidered the same and report: 

Without objection a similar bill to the present one passed the Senate 
during the first session of the Fifty-second Congress. 

The claimant under this bill was the first man to enlist from his 
county (in April, 1801), and served continuously until the close of the 
war. He was upon the staffs of Gens. Hooker, "Baldy" Smith, and 
Sickles^and took part in the battles of Yorktown, Williamsburg, Fair 
Oaks, Seven Pines, the seven days' battle before Eichmond, Malvern 
Hill, Second Bull Bun, Chantilly, Fredericksburg, Ohancellorsville, 
Gettysburg, Wapping Heights, Mine Bun, Petersburg, and many minor 
engagements. Enlisting as a private, he was promoted to first lieu- 
tenant and captain for bravery, and was afterwards chief ordnance 
officer of the Third and Eighteenth Army Corps. His service was ex- 
ceptionally arduous and brilliant. 

Claimant is almost a complete physical wreck, suffering from mala- 
rial poisoning, double inguinal hernia, and partial loss of hearing and 
sight. He needs care and attention a portion of the time. He is poor 
and has three children, one of whom is paralyzed from an injury. His 
nervous system is completely shattered, and his capacity for earning 
money destroyed. He is receiving a pension of $24 per month, and 
while his disabilities entitle him to a much higher ratirig, it is probable 
that he has been unable to satisfactorily prove to the Pension Bureau 
that all his disabilities are due to his army service. 

In the Fifty-first Congress, the Senate Committee on Pensions au- 
thorized a bill to be reported increasing the pension to $50 per month, 
but it was amended in the Senate, on motion of Senator Edmunds, so 
as to read "at such rate as his increased disabilities shall . entitle him 
to." Under the provisions of that bill claimant was twice examined by 
medical boards, the first of which awarded him $51 and the second 
$55 per month, but notwithstanding this the claim for increase was 
rejected by the Pension Bureau and the rate of $24 per month con- 
tinued. 
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It is undeniable that the soldier's disabilities entitle him to a much 
higher rate of pension than he is now receiving, and the rate named in 
the bill does not seem excessive. 

The annexed papers are of interest, as they set forth many important 
facts connected with the case. 

MEMORIAL OF CLAIMANT. 

To the Senate and House of Representatives in Congress assembled : 

The undersigned, Harrison De F. Young, aged 51 years, late a captain of Company 
F, Second Regiment of New Hampshire Volunteers, respeetfuliy represents that at 
the first session of the Fifty-first Congress a bill was passed directing the Secretary 
of the Interior to place his name upon the rolls of the Pension Office at such rate as 
an examination by a proper board of medical examiners of the Pension Department 
should show him entitled; that on or about the 10th day of December, 1890, he was 
so examined by the board of surgeons at Lancaster, N. H., and they reported that 
he was entitled to $24 for malarial poisoning, $15 for Blight deafness in both ears, 
and $12 for double inguinal hernia, making a total of $51 per month according to 
their examination, but the Pension Department rated and allowed him only the sum 
of $24 per month ; wherefore he now prays that a bill may be passed at this session 
of Congress giving and allowing him the sum of $50 per month from the date of its 
passage, and so directing the Secretary of the Interior to place his name upon the 
rolls of the Pension Office. 
Lancaster, N. H., November 9, 1891. 

Harrison De F. Young, 
Late Captain Company F, Second New Hampshire Volunteers 



LETTER FROM JUDGE FLETCHER, 

Lancaster, N. H., December 1, 1891. 

My Dear Sir: I desire to say a few words to you regarding mjr friend Capt. Harry 
De F. Toung. He is a gentleman whom 1 have known ever since I was p small 
child. He was born in Lancaster within a stone's throw of my home. He is now a 
gentleman 51 years of age. His father was Maj. Gen. Ira Toung, who was a dis- 
tinguished lawyer of this county for a great many years. He commanded the United 
States forces in what was known as the Indian Stream war. 

Capt. Young, in behalf of whom I write this letter, was the first man to enlist as 
a volunteer from this county in April, 1861. He served from that time to the close 
of the war in 1865 in the Army. He was upon the staffs of Gen. Hooker, Gen. 
"Baldy" Smith, and Gen. Sickles, and was present and took part in the battles of 
Yorktown, Williamsburg, Fair Oaks, Seven Pines, seven days' battles before Rich- 
mond, Malvern Hill, Malvern Hill second. Bull Run second, Chantilly, Fredericks- 
burg, ChancellorsviUe, Gettysburg, Wapping Heights, Mine Run, and the siege of 
Petersburg and Richmond, and the battles of Drurys Bluff and those other affairs 
before Petersburg in 1864, besides a great many other smaller skirmishes, etc., and 
was always a brave, efficient, and loyal soldier. 

I remember in a conversation with Hon. Jacob Benton, within two years, he told 
me what Gen. Sickles told him regarding Capt. Young, which was in substance that 
Young was an extraordinarily efficient and brave staff officer. 

After the war Capt. Young had somewhat of a checkered experience. He lived in 
the South, where he was connected with the Freedman's Bureau for a number of 
years, and then for quite a number of years he served in the New York custom-house 
as an inspector. 

In 1885 he returned to Lancaster, where he has since resided. He has never had 
any trade or profession, and it is somewhat difficult in his shattered condition of 
health for him to gain a livelihood. He has assisted Hon. Ossian Ray, Hon. Jacob 
Benton, and myself, and has thus been able to earn something, although only a small 
sum per month. His wife died in 1882. leaving him three small children. One of 
the children is a boy some 10 years old, another a girl about 16, and an older daugh- 
ter now past 18. The older daughter had the misfortune to be thrown from a car- 
riage some three years ago and was very seriously injured, being now paralyzed in 
her side, arm, and limb, and which will undoubtedly render her an invalid for life. 

Capt. Young now receives a pension of $24 per month. I have seen him almost 
daily for all the time since he returned to Lancaster in 1885, and for several years he 
boarded at the same place with myself and wife, and I have had the best of oppor- 
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tunity to observe his physical condition, and I know from my own observation that 
he is in very bad health and practically an invalid. He is one of those men who 
never whines and fiuds fault, but tries to fight the battle of life manfully. He has 
no property of his own, but, as I am informed, his wife left a small amount of prop- 
erty to the children, the income of which is probably not more than one-third 
enough to support them. He has always been a cordial friend of the soldiers in this 
vicinity, and annually does hundreds of dollars* worth of work for them for which 
be will not take a penny. 

If you believe what I have written— and every word is true, and much more — you 
will readily sec that his case is a deserving ono, and I ask you in his behalf to do 
all that yon can to aid him in getting such a pension as he deserves, which I think 
should be at least $50 per mouth. To substantiate what I have written, I refer you 
to Gen. A. S. Twitchttll, of Gorhana ; Hon. Ossian Ray, Hon. Jacob Benton, Col. Ed- 
ward R. Kent, of Lancaster, and a score of others in this vicinity whom I am at lib- 
erty to call upon if you dcs ro. 

Will yon kindly do what yon can in behalf of this brave soldier and suffering man f 
Respectfully, 

Everett Fletcher. 

Hon. J. H. Galling er, 

United States Senate. 

Believing that the bill is entirely meritorious! your committee favora- 
bly report it and recommend its passage. 
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1st Session. ] \ No. 34. 



PT THE SENATE OF THE UNITED STATES, 



September 26, 1893.— Ordered to be printed, 



Mr. GiJaLiNGER, from the Committee on Pensions, submitted the fol- 
lowing 

REPORT: 

[To accompany S. 553.] 

The Committee on Pensions, to whom was referred the bill (S. 653) 
granting a pension to Martha E. Hitchcock, have considered the same 
and report. 

During the Fifty-second Congress a bill passed the Senate placing the 
name of the claimant under this bill on the pension roll at the rate of 
$50 per month, but it failed to receive consideration in the House. In 
the report of the Senate committee the facts upon which pension was 
recommended were set forth at length, the substance of which will be 
reproduced in this report. 

Claimant under this bill is the widow of Maj. Gen. Ethan Allen 
Hitchcock, an officer who served forty-four years in the armies of the 
United States, and who had an exceptionally brilliant record. The fol- 
lowing is an outline of Gen. Hitchcock's military career: 

Maj. Gen. Ethan Allen Hitchcock, U. S. Army, born May 18, 1798, 
grandson of Ethan Allen, of Ticonderoga fame, entered West Point 
Military Academy as a cadet October 11, 1814. His service of nearly 
seven years at the Academy, part of the time as instructor of tactics, 
1823-1827, and part as commandaut of the corps of cadets, 1829-1833, had 
much to do with the preparation of the army that fought the battles of 
the country in the late war of the rebellion, most of the commanders of 
the Army having been under his tuition and instruction in discipline, 
the basis or a principal basis of success in arms. 

In the Florida war he served through two or three campaigns, going 
into the first as a volunteer from a leave of absence, the benefits of 
which he relinquished ; and in Gaines's campaign of 1830 acted as in- 
spector-general. He subsequently removed the entire band of runaway 
Creeks, as they were called, who had kept the country in dread during 
the war. 

In charge of the Northwestern Indians (embracing several tribes) 
nominally under the superintendence of Gen. Clark, who was infirm 
and finally died, leaving the entire duty in his hands, he disbursed in 
nearly three years over $2,000,000, having all his accounts passed, 
after a most searching examination, without a flaw of any kind. 

During the Mexican war (in the course of which he received two bre- 
vets) he served first under Gen. Taylor and afterward under Gen. Scott, 
S. Rep. 1 9 
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as inspector- general, winning personally the approval and friendly con- 
fidence of that general, which continued unshaded until his death. 

As commander of the military division of the Pacific, 1851-1854, be 
defeated the first expedition of Walker, and in 1855 resigned from the 
army because of the refusal of the Secretary of War, Jefferson Davis, 
to grant Gen. Hitchcock a leave of absence which had been recom- 
mended by Gen. Scott. 

At the outbreak of the rebellion his name was submitted by Gen. 
Scott to the President first on the list of resigned officers whom he 
desired to recall into the service, and a commission of major-general of 
volunteers was tendered to him, which the condition of his health and 
a sense, as he modestly expressed it, of "duty to give place to the talent 
manifestly shown by younger and abler officers," induced him to de- 
cline. His objections were, however, overruled, and being requested 
to come to Washington by Secretary Stanton, after a personal inter- 
view he accepted the commission and was assigned to duty in that 
city, his position being that of "military adviser" of the Secretary. 

November 15, 1802, he was appointed commissioner for the exchange 
of prisoners of war, a position requiring "consummate tact, unerring 
judgment, and prompt decision," and November 3, 1865, commissary- 
general of prisoners. In consequence of the high value of his assist- 
ance to the War Department in the performance of his multiplied voca- 
tions he was retained until October 1, 1867, when he was among the 
very last of those mustered out of service. 

The same year an attempt was made to have him placed by legisla- 
tive action upon the retired list of officers of the Army, the period of 
his service having been rendered "noncontinuous" by his resignation 
in 1855. The attempt, however, failed in consequence of the delays in- 
cident to Congressional action, and the request of the veteran to be 
"joined in retirement with those who were formerly his associates until 
his career shall come to a natural end" was virtually denied. August 
8, 1870, he died, and December 14, 1871, was interred at West Point, 
N". Y. His service in the armies of the United States aggregated nearly 
forty-four years. 

The language of Gen. Hitchcock's request for retirement applies 
forcibly to the appeal of his widow for a pension when he stated that 
his case could not "furnish a dangerous precedent of any sort, as none 
like it can be urged from the past to the present time." 

Maj. Gen. Hitchcock's widow is now advanced in years and in needy 
circumstances. The pension proposed is only a fraction of what Gen. 
Hitchcock's salary as major-general on the retired list would have 
amounted to. The claimant is the only wife that he ever had, and has 
never before asked or received a pension in consideration of his services 
in any of the wars in which he served. 

In view of the remarkable service rendered the country by Gen. 
Hitchcock, your committee are unanimously of opinion that pension 
should be allowed, and accordingly recommend the passage of the bill, 
amended by striking out the words "one thousand two hundred dollars 
per annum," in lines 13 and 14, and inserting instead thereof the words, 
" fifty dollars per mouth." 
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TS THE SENATE OF THE UNITED STATES. 



September 26, 1893.— Ordered to be printed. 



Mr. Woloott, from the Committee on Post-Offices and Post-Boads 
submitted the following 

REPORT: 

[To accompany S. 343.] 

The Committee on Post-Offices and Post- Roads, to whom was referred 
the bill (S. 343) for the relief of Eoyal M. Hubbard, have had the same 
under consideration and make the following report : 

A bill similar to this under consideration passed the Senate at the 
first session of the Fifty-second Congress upon a favorable report from 
this committee. Tour committee now readopt that report, which was 
as follows : 

Hubbard was appointed postmaster at Longmont, Colo., April 14, 1873, and served 
until July 30, 1886. The office was assigned to the second class under the regular 
biennial adjustment of 1882, and the salary of the office was fixed at $2,100 per 
annum from July 1, 1882. Subsequently, however, by a special order dated June 
14, 1884 (there having been more than 50 per centum increase of the business of the 
post-office between the biennial adjustment of 1880 and that of 1882). the Postmaster- 
General reviewed the adjustment of 1882 and fixed the salary at $2,100 from April 
L 1881, that being the first day of the period the returns for which were used in 
the adjustment taking effect July 1, 1882, and the office, therefore, under this special 
order, was properly in the second class from April 1, 1881. 

Mr. Hubbard, during the period from January 1, 1879, to June 30, 1883, expended 
$4,125 for clerk hire necessary for the proper transaction of the business of his 
office in excess of the amount authorized by the Department, for which he furnished 
the receipts of the clerks employed. 

The Department declined to allow for these expenditures for reasons stated in the 
letter of the chief of the salary and allowance division, transmitted to your com- 
mittee by the Postmaster-General under date of February 27, 1888, and your com- 
mittee, in view of the unfavorable report of the Department as to the claim for 
clerk hire, does not feel inclined to recommend the allowance of that portion of the 
claim. 

Mr. Hubbard is, however, fairly ei titled to an allowance for rent from the date 
when the office became second class (April 1, 1881) to June 30, 1883, and the 
Postmaster-General, in the letter of February 27, 1888, states that he regards the 
claim for ront during the period when Longmont was a second-class office as an 
equitable one. 

The letters of the Postmaster-General, dated February 27, 1888, and April 21, 
1888, are made part of this report. 

Your committee, therefore, recommend that the bill (S. 685) be so amended as to 
allow to Hubbard $600 for rent during the period from April 1, 1881, to June 30, 
1883, and that the bill as so amended do pass. 
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Post-Office Department, 
Office of the Postmaster-General, 

Washington, D. C, March %, 1888. 

Senator : I have the honor to return herewith Senate bill 685, for the relief of Royal 
M. Hubbard, formerly postmaster at Longmont, Colo., together with the report of the 
chief of the salary and allowance division, called for by me, with such data bearing 
upon the subject from the records of this Department as will furnish the information 
requested by you. 

I am, sir, very respectfully, your obedient servant, 

Don M. Dickinson, 
Postmaster-General. 

Senator Sawyer, 

Chairman Committee on Post-Offices and Poet-Roads, 

U. 8. Senate. 



Post-Office Department, 
Office of the First Assistant Postmaster-General, 

Salary anp 4 llowancb Division, 
Washington, D. C, February 27,1888. 

Sir : I have the honor to return herewith* as requested, Senate bill 685, for the 
relief of Royal M. Hubbard, formerly postmaster at Longmont, Colo., which was 
referred to you by Hon. Philetus Sawyer, chairman Committee on Post-Offices and 
Post-Roads, United States Senate, with the following information and remarks thereon: 

The bill is for clerk-hire, expended by Royal M. Hubbard as postmaster at Long- 
mont, from January i, 1879, to June 30, 1883, in the sum of $4,125, and for rent of 
the post-office for the same period, in the sum of $600. 

As per statement herewith, marked Exhibit A, it will be seen that Royal % 
Hubbard was appointed postmaster at LoDgmont April 14, 1873, and that his suc- 
cessor was appointed July 30, 1886. A statement or the salary and allowances of 
the said office from October 1, 1878, to June 30, 1884, inclusive, is also furnished. 

It will be observed that the said office was assigned to the third-class and the 
salary of the postmaster fixed at $1,300 a year by special adjustment, which took 
effect October 1, 1878. 

On the 1st of April, 1882, an allowance in the sum of $300 a year was authorized 
for clerical assistance in separating mails at Longmont, the said allowance being 
made from the supplemental appropriation for clerks in post-offices, as authorized 
by Congress and in accordance with law. (Act of July 12, 1876, 19 Stats., page 82.) 

On the 1st of July, 1882, in the regular biennial adjustment of salaries of post- 
masters, the salary* of the postmaster at Longmont was fixed at $2,100 a year from 
July 1, 1882, and the office assigned to the second-class. Prior to this date (July 1, 
1882) no allowance for rent could have been made under existing law, as the office 
belonged to the third-class, to which class no allowance could be made. The records 
show that no application or claim was made by the postmaster for rent from January 
1, 1879, to June 30, 1883, and no vouchers for rent during the said period have been 
filed with the auditor. 

On the 23d of October, 1884, Postmaster Hubbard made claim for $850 additional 
clerk- hi re for the fiscal year ended June 30, 1884. This was examined, and under 
date of October 29, 1884, the sum of $600 for additional clerk-hire was authorized 
and alio we rl for the said fiscal year, making the total allowance for that year $900. 

In view of these facta no additional amount should be allowed the late postmaster 
(Hubbard) for clerk-hire; but if he can submit proper vouchers for reasonable ex- 
penditure for rent of post-office for that part of the time covered by this bill (Senate 
865), viz, from July 1, 1882, to June 30, 1883, when the post-office at Longmont be- 
longed to the second class, it would appear that his claim would be an equitable 
one. 

Very respectfully, 

Albert H. Scott, 
Chief Salary and Allowance Division, 

Hon. Don M. Dickinson, 

Postmaster- General, Washington, 2). O, 
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Exhibit A. 

LONGMONT, COLO. 

The records in bond division show that Royal M. Hubbard was appointed post- 
master at Longniont, Colo., April 14, 1873, and his successor was appointed July 30, 
188(5. 

The following statement shows the allowance for clerk-hire (no allowances were 
made for rent, fuel, and light), salary of postmaster, total salary and allowances, 
box-rents and commissions, and gross receipts from January 1, 1879, to June 30, 1883 : 



Date. 


Allowance 

lor clerk- 

bire. 


Salary of 
postmaster. 


Total 
salary and 
allowances. 


Box-rents 
and com- 
missions. 


Gross 
receipts. 


Remarks. 


Oct.l, 1878 




♦1,300 
1,400 
1,400 
2,100 
2,100 
2,100 


$1,300 
1,400 
1,700 
2,400 
2,400 
3,000 


♦1,330 
1,412 
1,412 
2,304 
2,304 
2,304 


♦2,505 
2,635 
2,635 
4,520 
4,520 
4,520 


Presidential from 


July 1, 1880 




Oct 1,1878. 


Apr. 1, 1882 


1300 
300 
300 

*900 


July 1, 1882 




Julyl, 1883 




June 30, 1884 









* Special allowance of $600 for clerk-hire for fiscal year ended June 30, 1884, made upon application 
of postmaster. 

Note.— By adjustment taking effect July 1, 1884, Longmont, Colo., was assigned to the third class, 
and the salary fixed at ♦1,500 from July 1, 1884. 

The quarterly returns in the office of the Auditor of the Treasury for the Post-Office 
Department show that no claim was made by Royal M. Hubbard as postmaster at 
Longmont, Colo., for any amount expended by him for either clerk-hire or rent from 
January 1, 1879, to March 31, 1882, nor are there any vouchers on file for either item 
during the period named; that from April 1, 1882, to June 30, 1883, he claimed and 
was allowed $75 per quarter or $300 a year for clerk-hire, and that no other amounts 
were claimed by him for clerk-hire. No claim for rent was made during the entire 
period from January 1, 1879, to June 30, 1883, nor were any vouchers filed showing 
any amount paid for rent. * 



Post-Office Department, 
Office of the First Assistant Postmaster-General, 

Salary and Allowance Division, 

Washington, D. C , April tl, 1888. 
Sir : I begto acknowledge the receipt of your letter of the 17th inst., relative to 
the claim of Royal M. Hubbard, formerly postmaster at Longmont, Colo., and to state 
that the salary for the postmaster at Longmont was correctly stated in the report of 
the chief of the salary and allowance division, under date of February 27 last, at $2,100 
a year from July 1, 1882. This adjustment was made at the regular biennial adjust- 
ment, as required by the then existing law. By a special order dated June 4, 1884, 
the said postmaster was allowed salary at the rate of $2,100 a year from the first day 
of the period the returns for which were used in the adjustment taking effect Julyl, 
1882. In other words, the late postmaster was allowed the increase of salary at the 
rate of $2,100 a year from April 1, 1881. 
Very respectfully, 

Don M. Dickinson, 

Postmaster- General, 
Hon. Thomas M. Bowen, 

U. S. Senate, Washington, D. C. 

Tour committee therefore reports the bill (S. 343) favorably and 
recommends that it do pass. 
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September 26, 1893.— Ordered to be printed. 



Mr. Wolcott, from the Committee on Post-Offices and Post-Roads, 
submitted the following 

REPORT: 

[To accompany S. 344.] 

The Committee on Post-Offices and Post- Roads, to whom was referred 
the bill (S. 344) for the relief of William M. Keightley, have had the 
same under "consideration and make the following report: 

A bill similar to this under consideration passed the Senate at the 
last session of the Fifty-second Congress upon a favorable report from 
this committee. Your committee now readopt that report, which was 
as follows : 

Keightley was appointed postmaster at the office of Durango, Colo., November 19, 

1880, at the same time the office was established. He was duly commissioned, ana 
opened the office on the 4th day of January, 1881. The office had a phenomenal 
growth, due almost entirely to the discovery of rich mines of silver in that section 
of Colorado, and the consequent wonderful increase in postal business. So rapid 
was this growth that within six months from the date of the establishment of the 
office the amount of business transacted there would have authorized the assign- 
ment of the office to the Presidential class, if tbe law then in force had permitted 
the Department to consider an application for such assignment. 

But the law then in force provided — 

"That when the compensation of any postmaster at a fourth-class office shall 
reach $1,000 per annum, exclusive of commissions in money- order business, and when 
the returns to the Auditor for four consecutive quarters shall show him to be enti- 
tled to a compensation in excess of that amount under section 7 of the act of July 
12, 1876, the Auditor shall report such fact to the Postmaster-General, who shall as- 
rign him to his proper class, etc." 

it was not, therefore, possible under the law for the Postmaster- General to con- 
sider an application for an increase of the compensation of this postmaster and to 
allow him salary and expenses commensurate with the immense increase of his labors 
until more than a year after the establishment of his office. Immediately, however, 
upon the expiration of the year, the Department adjusted his salary, and fixed his 
compensation at $2,200 per annum from April 1, 1882, and again increased it to $2,600 
per annum from July 1, 1882, and allowed him $2,000 per annum for clerk hire. 

It will be seen that such was the immense increase of the business at the post- office 
at Durango, beginning with the day of its establishment, that the grade of the office 
was raised from the fourth to the second class, without passing through the inter- 
mediate stage of third class. 

The duties of the postmaster incident to the position were quite as responsible and 
arduous and his office expenses almost as great during the period from January 4, 

1881, to March 31, 1882, as they were for the same length of time after the office be- 
came second class, and yet the official records (copies of which are in the possession 
of your committee) show that from January 4, 1881, to March 31, 1882, Mr. Keightley 
was allowed for salary and expenses only $1,616.67, while from April 1. 1882, to June 
30, 1883, he was allowed $5,767.96. 
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During the period covered by this bill Mr. Keightley, in addition to giving bis own 
time to the duties of his office, was obliged to employ two clerks in order to properly 
discharge the duties of his office, to whom he paid $1,350, the receipts for which 
payment are presented to the committee. He also furnished a room and light and 
fuel for the use of the office at his own expense. 

There seems to be no doubt that Mr. Keightley acted in good faith in making 
these expenditures, that they were absolutely necessary for the transaction of the 
business of the office, and that daring the period from January 4, 1881, to March 31, 
1882, he performed the duties of postmaster not only without compensation, bnt at 
considerable pecuniary loss. 

Your committee are not disposed to recommend the allowance of the additional 
compensation claimed by Mr. Keightley, bnt in view of all the circumstances of the 
case he is fairly entitled to the amount which he actually and in good faith ex- 
pended for clerk hire, which was necessary for the proper transaction of the busi- 
ness of the office, and your committee therefore recommend that the bill (S. Ill) be 
so amended as to allow $1,350 for clerk hire, and that the bill as so amended do pass. 

Your committee, therefore, reports the bill (S. 344) favorably and 
recommends that it do pass. 
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Mr. Wolcott, from the Committee on Post-Offices and Post-Roads, 
submitted the following 

REPORT: 

[To accompany S. 345] 

The Committee on Post-Offices and Post-Roads, to whom was referred 
the bill (8. 345) for the relief of H. A. W. Tabor, have had the same 
under consideration, and beg leave to report: 

A bill similar to this passed the Senate at the first session of the 
Fifty-second Congress, upon a favorable report from this committee. 
That report is now readopted by your committee, and is as follows: 

From the official statement furnished by the Post-Office Department it appears 
that the petitioner, H. A. W. Tabor, was postmaster at Leadvifie, Colo., from April 
1, 1878, to February 4, 1879, and that during such period, while the office was classed 
as a fonrth-class office, the work performed thereat and the responsibilities of the 
postmaster were -equal to that usually incident to a Presidential office of the second 
class, accounted for by the fact that it was at this time the productiveness of the 
Leadville silver mines first attracted general attention ; also that it was elevated 
from a fourth to a first class post-office without passing through the intermediate 
grades, on the 1st of April, 1879, and the salary of postmaster increased from $260 
to $750 per quarter, and an allowance made for office expenses of about $4,000 per 
annum. While this change of grade, increase of salary, and allowance for expenses 
were based principally on the business transacted at the office during Mr. Tabor's 
incumbency, yet he derived no benefit therefrom, no allowance having been made 
him for office expenses, and, as already stated, only $250 per quarter allowed him for 
salary. 

Until July 1, 1878, postmasters at fourth-class offices were allowed all the box 
rents and commissions on the stamps sold at their respective offices, but since that 
date, through the operation of the act of June 17, 1878(20 Stat., page 22), these al- 
lowances were limited to $250 per quarter, and this was the rate of compensation al- 
lowed Mr. Tabor for the third and fourth quarters of 1878 and fractional part of the 
first quarter of 1879, from January 1 to February 4, although the earnings of the of- 
fice during said period were as follows : 

Third quarter, 1878, box rents $264. 00 

Third quarter, commissions on stamp sales ± 692, 32 

Fourth quarter, 1878, box rents 542. 00 

Fourth quarter, commissions on stamp sales 881. 76 

First quarter, 1879, fractional part, from January 1 to February 4, box rents. 430. 00 

Same period, commissions on stamp sales 494. 62 

Total box rents and commissions earned 3, 304. 70 

Total compensation allowed 1, 160. 09 

In an affidavit presented to your committee Mr. Tabor states that during his in- 
cumbency he disbursed for clerk hire alone $3,085.88, and that the premises occupied 
as a post-office, and which were owned by himself, would readily have rented for 
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$100 per month ; also that he expended $70 for light and fuel, making an aggregate 
of expenditures incurred by him for rent, clerk hire, light, and fuel of $3,869.94. 

As the total compensation allowed Mr. Tabor was $1,160.09, it will be seen that his 
postmastership, instead of being profitable, occasioned him a loss of $2,709.85. 

Unquestionably Mr. Tabor is entitled to relief, and your committee recommend that 
the following allowances be made to him : 

For the period from April 1, 1878, to February 4, 1879, for rent, light, and 

fuel $784.26 

For the period from April 1, 1878, to February 4, 1879, clerk hire 3, 085. 68 

Total 3,869.94 

The gross postal receipts that accrued at the Leadville office during Mr. Tabor's 
incumbency aggregated $8,120.92, of which $1,361 accrued from box rents alone; and, 
as will be seen, the allowances here recommended are within the maximum (50 per 
cent of gross postal receipts) allowed by Post-Office Department for salary and ex- 
peLses in extraordinary cases, such as this, as stated by Hon. James T. Ryner, First 
Assistant Postmaster General, in official letter to the' clerk of the Senate Post-Office 
Committee, dated February 13, 1880. 

The committee therefore recommend that the Senate bill No. 110 be amended so as 
to strike out, in lines 6 and 7, $7,058.05, and insert in lieu thereof $3,869.94, that being 
the amount expended by him for clerk hire, rent, light, and fuel from April 1, 1878, 
to February 4, 1879, and that the bill as so amended bo passed. 

Your committee therefore recommends that the Senate bill No. 345, 
authorizing the payment of the sum of $3,869.94, be passed. 
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Mr. Palmer, from the Committee on Pensions, submitted the fol- 
lowing 

REPORT: 

[To accompany S. 577.] 

This bill was carefully examined by this committee during the first 
session of the Fifty-second Congress and a full consideration given to 
all the evidence submitted and favorably reported and subsequently 
passed the Senate, and upon a reexamination of all the facts involved 
this committee report as follows : 

The said claimant, Thomas M. Chill, is now a pensioner of the United 
States at the rate of $4 per month for services as a private in the 
Black Hawk war of 1832, where he served in the company commanded 
by Capt. James P. Drake of Volunteer Mounted Riflemen in the serv- 
ice of the United States. 

It appears from the testimony of physicians and other witnesses that 
he is 80 years old; that he is poor and has not the means of support; 
that his wife and himself are both old and feeble and not able to earn a 
living ; that he is totally blind in the left eye ; that the right eye is much 
affected; that he can see barely enough with it to get around, but not 
enough to transact any business if he were able otherwise. 

It appears from the testimony of a comrade, Ward, on file that the 
tsoldier was struck in the left eye while on duty in the night by a twig 
or stick driven from some unknown cause; that the next morning the 
eye appeared bruised, sore, inflamed, and continued worse until there 
was a total loss of sight in it, which so remains. The impaired condi- 
tion of the right eye is continuous, and it is feared will result in total 
loss of vision. 

Your committee are of opinion, under these circumstances, that there 
ought to be an increase of pension in this case, and therefore report the 
accompanying bill for a pension of $20 per month, to be in lieu of the 
pension the petitioner is now receiving, and do recommend its passage. 
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Mr. PAI4IBB, fr<wp the Committee on Pensions, submitted the following 

REPORT: 

[To accompany S. 876.] 

The Committee on Pensions, to whom was referred the bill (S. 876) 
granting a pension to Rebecca H. Chambers, have examined the same 
and report: 

This bill was most carefidly examined on all the facts contained 
therein, and the evidence accompanying, and fall consideration given by 
this committee during the second session of the Fifty-second Congress, 
and passed the Senate, and, on reexamination, this committee has no 
reason to change its opinion, and submits the following as its warrant 
for its action : 

The maiden name of the claimant was Rebecca H. Harman. She 
was married on the 18th of March, 1886 ; her husband died on March 6, 
1892. She is now unmarried, in quite reduced circumstances, and has, 
to use her own words, a very humble property, worth about $250 
She resides at Butlerville, Ind., in Jennings County, in said State. 

At the commencement of the civil war in 1861, the claimant was 
residing with her mother in Butlerville, and there were five brothers 
living at home at that time. These young men, one after another, all 
enlisted in the Union Army, Samuel Harman in the Eighty-second 
Regiment Indiana Volunteers; John Harman in Company B, One hun- 
dred and fortieth Regiment Indiana Volunteers, who died while in the 
service in the hospital at Louisville, Ky. ; James Harman in Company 
F, Twenty-second Regiment Indiana Volunteers; Michael Harman in 
the Third Regiment Indiana Volunteer Cavalry; Archer S. Harman in 
Company B, Ninety-third Regiment Indiana Volunteers, who died in 
the hospital at St Louis, Mo., while in the service. . The mother of the 
claimant applied for a pension on account of the service of her son, 
Archer S. Harman, who died unmarried, but this pension was not 
allowed until after the death of her mother, which occurred September 
25, 1885. 

The accrued portion of this pension, being the proportional share for 
three months, was paid to this claimant to reimburse her, although it 
was a very small reimbursement, for expenses during the last sickness 
and death of her mother. 

When the last son to enlist, Archer S. Harman, left home to join the 
Army, he hired a boy to stay with his mother and sister, the claimant, 
to do the necessary outside work for them, especially during the winter 
season; but in a very short time after this son had enlisted and gone 
away from the home of his mother, which this son had particular 
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charge of, the boy, so hired, fell sick and died. The mother was quite 
an invalid — her disease was catarrhal pneumonia. She was never in 
good heath, and finally died of this disease. 

The mother had also an affection of the eyes which rendered her for 
many years almost blind, so as to require the attention of a third per- 
son when she went oat of doors, and became totally blind, four years 
before her death, and remained so. 

After the death of the boy above mentioned the claimant, who was 
then a single womau and the only daughter, ambitious to become a 
school-teacher, abandoned her course of studies and her plans in life 
to take charge of her invalid mother. She was herself of slender build, 
not of robust health or person, and was obliged to work out of doors, 
doing such chores as belonged to her home, such as cutting wood for 
the fire in winter and carrying water iu snow and inud during the usual 
winter weather in southern Indiana. She had been afflicted tor some 
time with a disease of the leg, and the exposure incident to her work 
out of doors aggravated this disease, so that amputation in time be- 
came necessary. The amputation of the leg was made a little below 
the thigh. 

The father of the family died some time since, before the commence- 
ment of the war. The pension granted to the mother lapsed at her 
death, above stated. The claimant, during the service of her five 
brothers in the army of the Union, nursed and cared for their invalid 
mother, and she expressly took the place of her younger brother in 
taking charge of her mother during the time that he was serving the 
country at the front; and, to use the language of one of the witnesses, 
this claimant seems equitably as much entitled to a pension as any 
maimed veteran of the war. 

Under these circumstances, considering the distinguished loyalty of 
her family and her long, faithful, and affectionate care of the mother, 
who was herself a pensioner, and the indigent circumstances in which 
she lives, being now 52 years of age and crippled for life, your commit- 
tee are of the opinion that the claimant is entitled justly to the relief 
prayed for ? and therefore recommend the passage of the bill granting 
her a pension of $12 per month. 

But the committee recommend that the bill be amended as follows: 

Insert inline 6, after the word "Chambers," the following words: 
"She being the only sister of Archer S. Harman, late of Company B, 
Ninety- third Kegiment of Indiana Volunteer Infantry, who died un- 
married in said service;" and when so amended we recommend its 
passage. 

O 
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Mr. Palmer, from the Committee on Pensions, submitted the fol- 
lowing 

REPORT: 

[To accompany S. 578.]'* 

This bill was favorably reported by this committee during the first 
session of the Fifty-second Congress after a careful examination of all 
the evidence and a fall consideration of the same, and was subse- 
quently passed by the Senate, and your committee, upon a reexamina- 
tion, coincide fully with the former report based upon the following 
state of facts: 

The claimant in this bill is Wells Johnson, of Eipley County, Ind., 
late a private in Company B, Sixty-eighth Regiment Indiana Volun- 
teer Infantry, enlisted July 23, 1862, discharged June 30, 1865, on 
account of disabilities incurred in the service. He applied for and is 
now drawing a pension of $24 per month, upon varicose veins in the 
right leg, resulting ulcers, and disease of rectum and constipation. 

The medical and other testimony shows that he is now suffering from 
all these diseases in an aggravated form; the Pension Bureau has 
refused his application for an increase on the ground that he is draw- 
ing the highest rate of pension allowable under the rules. 

A photograph accompanies the evidence of the ulcers in his leg; the 
one is 3£ inches, the other 1 inch in circumference; they are described 
as constant and iucurable. The soldier suffers all the time, loses sleep, 
is incompetent for any labor, and, as some of the witnesses state, is in 
a worse condition than if he had lost his leg, though his pension does 
not reach the amount allowed for the loss of a leg. The soldier is poor, 
has no family of his own, lives with his widowed mother, who is also 
poor, and whom he endeavored to help support. He is without means 
of any consequence except his pension." 

The bill proposes to increase his pension to $30 per month; we think, 
under the circumstances, this increase of $6 per month is just and 
reasonable. 

We therefore recommend the passage of the bill with the following 
amendment: Insert after the word "month," in line 6 of the bill, the 
following words: "in lieu of the pension he is now receiving*" 
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Mr. Martin, from the Committee on the District of Columbia, sub- 
mitted the following 

REPORT: 

[To accompany S. 355.] 

The Committee on the District of Columbia, to whom was referred 
the bill (S. 355) "to prevent fraudulent divorces in the District of Co- 
lumbia," have examined the same and report as follows: 

The committee submitted said bill to the judges of the supreme court 
of the District of Columbia and to the Hon. A. A. Birney , United States 
attorney for said District, and requested their opinions as to the advisa- 
bility of passing the same. On the 13th of September, 1893, Mr. Birney 
submitted to the committee his opinion, in writing, respecting the bill, 
which opinion is herewith submitted as part of this report. 

The committee are of the opinion that the objections presented by 
Mr. Birney are sound and well taken, and therefore recommend that 
the bill be indefinitely postponed. 



United States District Attorney's Office, 

Washington, D. ft, September IS, 189$. 

Sir: I return herewith Senate bill 355, entitled "A bill to prevent fraudulent di- 
vorces in the District of Columbia," as to the wisdom and advisability of which 
yon have asked my opinion. Careful examination of the bill in question leads me to 
the decided opinion that it is not only unnecessary but, if passed, would tend to 
promote the very evils which its title indicates it is intended to prevent. 

1 am not aware that there has been any ground for complaint of the supreme court 
of the District of Columbia in granting divorces under the law as it at present ex- 
ists. That court has carefuUy guarded its jurisdiction, and by its construction of 
the statute has narrowed the lines within which parties must bring their causes in 
order to secure divorce. At the present time the courts require that the petitioner 
shall be a resident at the time of filing the petition (see Richards vs. Richards, 19 
D. C. Reports, 431), and if the cause of action occurred out of the District of 
Columbia that the petitioner shall have resided within the District for the two years 
next preceding the application. (See Sec. 740 Revised Statutes D. C. and Hatfield 
m. Hatfield, 6 D. C. Reports, 80). 

Senate bill 355 would permit the filing of such petition " where both parties were 
domiciled in the District of Columbia when the action was commenced" without 
regard to the term of residence there. This would, in my opinion, afford opportunity 
for collusive applications and directly promote them. The present statutory period 
of two years' residence for the party applying is, by the section, destroyed, and under 
that the petition might be received however short the residence of the petitioner in 
the District. 

The effect of the third provision is also to reduce the time of residence and would 
permit an action by a nonresident against a defendant who had resided in the Dis- 
trict only one year. 

S. Rep. 1 9 
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The general effect of such an aet, if passed, would be to greatly increase the number 
of applications for divorce and make the District the Mecca to which parties unable 
to procure a divorce under the statutes of the several States would come, with the 
certainty of obtaining a hearing after a very brief residence. 
Very respectfully, 

A. A* Birnbt, 
Attoruq o/las United SUUufar tt# DUtrict ♦/ Colmmbia. 
Hon* John Mabtin, 

VmiUd BtatsM 8maU* 

IrOTfwiv ^r^ev^w wwiswfw 

o 



Digitized by VjOOQ LC 



53d Congress, > SENATE. < Report 

1st Session. ) ( No. 43. 



IN THE SENATE OP THE UNITED STATE& 



October 3, 1893.— -Ordered to be printed. 



Mr. Gallingee, from the Committee on Pensions, submitted the fol- 
lowing 

REPORT: 

[To accompany S. 684.] 

The Committee on Pensions, to whom was referred the bill (S. 684) 
for the relief of Mrs. Evalyn N. Yan Vliet, have considered the s^me 
and report: 

This bill passed the Senate during the Fifty-second Congress and 
was favorably reported to the House, but was not reached for action 
by that body. The following are the essential facts in the case, as 
presented in the former report: 

Frederick Van Vliet was appointed second lieutenant Third United 
States Cavalry August 5, 1861; promoted to be first lieutenant July 17, 
1862; captain July 22, 1866, and major Tenth Cavalry June 26, 1882. 
His death occured at Hooker's .Ranch, near Fort Grant, Ariz., March 
8, 1891. 

The injury which proved the exciting cause of death was the result 
of a heavy fall while alighting from a wagon February 24, 1891. The 
records on file in the War Department show that Capt. and Maj. 
Van Vliet was granted leave of absence at different times on surgeon's 
certificate of disability. March 7, 1877, the certificate signed by Basil 
Norris, surgeon, U. S. Army, states that — 

Capt. Frederick Van Vliet is suffering from rheumatic pain of hip and shoulders, 
frequently recurring, and sometimes entirely unfitting him for any duty. 

In March 1882, he was granted a certificate of disability for acute 
muscular rheumatism, the surgeon declaring it "absolutely necessary 
for a change of climate immediately," and that "he will not be fit for 
duty in a less period than six months." At Fort Thomas, Ariz., April 
4, 1887, the post surgeon certifies that — 

Maj. Van Vliet's nervous system isveryserionsly affected, and the thorough restora- 
tion hoped for in his case can not he accomplished in a less period than six months. 

The injury which resulted in death was received while Maj. Van 
Vliet was away from his command, on leave of absence, and for this 
reason his widow is debarred from the benefits secured through the op- 
eration of the existing general pension laws on the ground that at the 
time the accident was incurred her husband was not in the line of duty. 

In view of the information as conveyed by the several medical cer- 
tificates, it is only fair to assume that Mqj. Van Vliet's impaired phys- 
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ical condition was due to his military service, and was responsible for 
the accident which resulted in his untimely death, and should entitle 
his widow, who is left in straitened circumstances, to the relief con- 
templated by this bill. 

Your committee recommend that the bill be amended by striking out 
the word "wife" in line Oandinsert instead thereof the word "widow," 
and that f as amended, it do paes. 
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Mr. Mandeeson, from the Committee on Military Affairs, submitted 

the following 

REPORT: 

[To accompany S. 464.] 

The Committee on Military Affairs, to whom was referred the bill 
(S. 464) entitled "A bill far thfr issue of ordnance stores and supplies 
to the State of Nebraska to replace similar stores destroyed by flre, ,, 
have considered the same and recommend the passage of the bill. 

It passed the Senate at the last Congress and was reported favorably 
by the Committee on Military Affairs of the House of .Representatives* 
Tie committee adopt the report of the last session of the Senate, as 
follows: 

The numerous affidavits of reputable citizens of Milfbrd, Nebr., clearly show the 
loss of property described in the bill, and that it was without fault on the part of 
its custodians; but as the 50 carbine slings and 50 cartridge belts and some of 
the clothing mentioned do not appear from the records of the War Department to 
have been issued either to the Territory or to the State of Nebraska, they are not 
embraced in the bill as amended by your committee. 

The bill is likewise amended to carry an appropriation of $1 ,216*34 to provide the 
ordnance and ordnance stores called for, and $368.12 to provide the quartermaster's 
stores or clothing, camp and garrison equipage mentioned. 

The following letters from file War Department show the necessity and precedents: 

War Department, 
Washington, March 12, 1892. 
Sib: I have the honor to return herewith a bill (S. 1348) "for the issue of ordnance 
stores and supplies to the State of Nebraska to replace similar stores destroyed by 
n^e/ , referred tome by your direction on January IS, 1892. 

The bill should be modified by striking off from the stores to be issued 50 carbine 
slings and 50 cartridge belts, as the records of the War Department do not show 
that these stores were overissued to either the State or Territory of Nebraska, and 
those destroyed by fire were not, therefore, Government property, and no provision 
for their restoration should be madei 

The bill should be further amended by the addition thereto of a clause providing 
for the appropriation of $1,216.34 to provide the ordnance and ordnance stores, and 
$368.12 to provide the quartermaster's stores mentioned, there being no other way of 
carrying the provisions of. the. bill into effect,, as the very meager appropriation for 
Army supplies will not admit of these, issues being made from the stores provided 
for tide use of the regular forces without. dimjuislung. suck stores to an injurious ex- 
twit. 

Respectfully, 

S, B. Elkins, 

Secretary of War. 
To the Chairman of the Committee on Military Affairs, 

UmUti Stain Senate* 
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War Department, 
Washington, January 20, 1391. 
Sm: I have the honor to return herewith a bill (S. 1348, Fifty -second Congress, 
first session) for the issuance of ordnance stores and supplies to the State of Nebraska 
to replace similar stores destroyed by fire. 

A precedent for the passage of this bill exists in the passage of a similar one for 
the State of Maine, and no objection is thought to exist, so far as this department is 
concerned, to the passage of the present bill. In fact it may be said to be desirable 
that such action should be taken, if it is clearly shown that the articles were thus 
destroyed through no fault of the parties in whose custody they were. 

Respectfully, D. M. Taylor, 

Captain, Ordnance Department. 
The Secretary of War, 



Ordnance Office, War Department, 

Washington, D. C, March 8, 1892. 

Sir: I have the honor to return the bill (S. 1348) " for the issue of ordnance stores 
and supplies in the State of Nebraska to replace similar stores destroyed by fire/' 
referred by the Senate military committee for information and remark. 

The ordnance stores which this bill states were issued by the United States to the 
State of Nebraska under the law for arming and equipping the militia, and destroyed 
by fire at Milford, Nebr., on January 16 1891, are as follows, viz : 

Value, 

50 sabers $300.00 

50 saber belts and plates • 52.50 

50 cavalry bridles 210.50 

50 Springfield carbines 653.34 

50 carbine slings 

50 cartridge belts 

Our records do not show that the 50 carbine slings and 50 cartridge belts were 
ever issued to Nebraska, and as there is no charge against Nebraska, either as State 
or Territory, for themj they are therefore not Government property and provision 
for their restoration should not be made. 

Congress has already passed laws similar to that proposed. The Fifty-first Con* 
gress passed the act of May 14, 1890, providing for the issue of ordnance stores, etc., 
to the State of Maine, to replace those lost by firej also the act of June 10, 1890, for 
the issue of ordnance stores to the State of Washington, to make good like stores 
loaned the State of Oregon during the Nez Perces Indian war, and the sundry civil 
bill approved August 30, 1890, appropriated the sum of $18,900 to enable the War 
Department to carry into effect these acts. 

If this bill is to become law, it should provide for an appropriation of $1,216.34 
to carry its provisions into effect, otherwise it will be practically of no effect, as the 
very meager appropriations for Army supplies will not bear any depletion. 

Very respectfully, D. W. Flagler. 

Brig. Gen., Chief of Ordnance. 

The Secretary op War. 

[Second Indorsement.] 

War Department, Quartermaster-General's Office. 

Washington, March 11, 1892. 

Respectfully returned to the honorable the Secretary of War with report that of 
the articles of clothing and equipage which it is proposed by this bill to issue to the 
State of Nebraska, to replace like stores issued to said State, under the law for arm • 
ing and equipping the militia, and which have been destroyed, only 40 instead of 42 
caps, no dress coats, cork helments with spikes and plumes, bugles, nor colors and 
guidons have ever been issued by this Department to the governor of the State re- 
ferred to. Two trumpets instead of 2 bugles were issued. 

Of the articles of clothing and equippage enumerated in this bill, the following only 
were furnished by the Quartermaster's Department. 

42 blouses, at $3. 95 $165.90 

42 pairs mounted-trousers, $4. 19 175.98 

40 forage caps, 57 cents 22.80 

2 trumpets, $1.72 3.44 

Total 368.12 

There is no objection to the passage of this bill, if modified to cover the items 
above mentioned, provided an appropriation of $368.12 is made to purchase the prop- 
erty. R. N. Batchelder, 

Quartermaster- General, U. S. A 
O 
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Itr THE SENATE OF THE UNITED STATES 



October 5, 1893.— Ordered to be printed. 



Mr. Manderson, from the Committee on Military Affairs, submitted 

the following 

REPORT: 

[To accompany 8. 463 ; to reimburse the State of Nebraska the expenses incurred by 
that State in repelling a threatened invasion and raid by the Sioux in 189CM91.] 

This bill passed the Senate at the last Congress and was reported 
favorably by the Committee on Military Affairs of the House of Repre- 
sentatives. The committee report the bill favorably and adopt its last 
report, as follows: 

The Sioux Reservation, with its 18,000 square miles, occupied by about 22,000 
Sioux Indians, is located in great part in South Dakota, along the northern border 
of Nebraska, and in part in the last-named State. Brave and warlike, and retain- 
ing much of their original savagery, they are a foe to be feared, and their outbreak 
or threat of war causes dreadful anticipation among all settlers in their vicinity. 
The events of the winter of 1890-'91 are too notorious and of too recent a date to 
need more than the faintest reference to them. Trouble threatened during all of 
the summer and fall of 1890, and in November was so imminent and a threat of 
such magnitude that, with Gen. Miles in command, a large body of United States 
troops was placed within striking distance of the hostile Indians. 

The whole border was greatly alarmed and many settlers fled from their farms, 
taking refuge in the towns in northwestern Nebraska. Indeed, such action was 
recommended by the officers of the Government, and the War Department distributed 
arms among the frontiersmen for their better protection. The latter part of Decem- 
ber, 1890, after the battle of Wounded Knee and the retreat of about 4,000 hostile 
Indians to the Bad Lands, along White River, about 15 miles from the Nebraska 
line, a general Indian war, involving aU the tribes of the powerful Sioux Nation, 
seemed unavoidable, and danger to life and property was great. On January 2, 
1891, the governor oi Nebraska ordered the First Brigade of the Nebraska National 
Guard to the frontier to cooperate with the United States troops under Gen. Miles. 
The First and Second regiments responded promptly and under the command of 
Gen. L. W. Colby took positions as indicated in the following plan. 

These troops were moved by rail from different parts of the State, and Company 
A, light artillery, and Troop A, of cavalry, were placed and held in readiness to 
move. The headquarters of the brigade were established at Rushville, Nebr., and 
the danger was threatening for a distance 150 miles east and west and for 30 miles 
north and south. Hundreds of settlers had fled from their homes, leaving their 
stock and property uncared for. At Chadron alone there were 130 families of set- 
tlers gathered in from the neighborhood, dependent upon the public for shelter and 
food, and much the same condition obtained in all the frontier towns. Gen. Colby 
established a line of fortified posts or camps north of the line of towns on the Elk- 
horn Valley Railroad, with a reserve force at each important town. 

The appearance of the State troops gave encouragement and confidence to the 
people, and the National Guard was a valuable adjunct to the troops of the Govern- 
ment stationed on the Indian reservation. Gen. Miles approved of the disposition of 
the State troops. Many of the settlers returned to their homes. Strict military 
discipline was maintained in all the camps, and the National Guard of Nebraska 
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won additional credit by prompt, cheerful, and able performance of their duties. On 
January 12, 1891, Gen. Miles communicated with Gen. Colby that the Indians showed ' 

«Very disposition to comply with the orders of the authorities. He said: "I feel 
that the State troops can now be withdrawn- with safety, and desire, through yon, 
to express to them my thanks for the confidence they have given your people in 
their isolated homes." 

On January 13, Gen. Victor Vifquain, adjutant-general of Nebraska, wired Gen. 
Colby: 

" Your command will remain at the front until the lives and property of citizens 
are perfectly secured. Be more vigilant than ever ; advise me daily. You will with- 
draw your command when everything is safe, not before." 

On January 14, with the approval of Gen . Miles, Gen . Colb v moved the troops to their 
homes. The campaign was made- in the depth of winter, in a country affording the 
severest of weather, and officers and soldiers vied with each other in the perform- 
ance of their duty. 

The following letter, lately received from the adjutant-general of Nebraska, is 
self-explanatory : 

Stato o» Nebraska, Office of Adjutant-Gefkral, < 

lAtooln, ffimfirf) 1892* ± 

Dear Senator: I mail you this day the repor* of the Indian campaign of 1890-'91, 
as submitted to the legislature, duly certified to by the governor. The legislature 
loaned the money, so to speak, until the Federal Government should refund the 
same. I call your attention to pages 17 and Id for dispatches of Gen. Miles, especially ( 

page 17, the last sentence of which commences : "I feel that the State troops can 
now be withdrawn with safety, etc." This shows that the State troops were needed; 
that they did not go to a picnic in midwinter. The truth is that the position occu- , 

?>ied by the Nebraska National Guard cut off the last chance for the escape of the '' 
ndians west of the Black Hills. 

The legislature appropriated $37,200 ; I asked for $40,000. They thought they knew ) 
better than J did and they were mistaken; it will certainly take $42,000 te settle 
everything. 

I do not think that yon wish to be burdened with one thousand different vouchers. 
The appropriation clause can read' " $42,060, or as much thereof aa necessary, the 
same to be at the disposal of the Secretary of War, to be paid to the State alter the 
vouchers have been submitted to that official," or words to that effect. We will then 
take steps to present the vouchers which I am now compiling for the purpose* Do 
you not think this the best way t 

I am, Senator, yours respectfully, = 

Victor Vi»q0aim> & 

AdjuUmUGenvnL ) 

Senator Chas. F. Manderson, 

Washington, B. O. 
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1st Session. J ( No. 46. 



IS THE SENATE OF THE UNITED STATES. 



October 9j 1893.— Ordewd to be printed. 



U*. Dolph, from the Committee on Public Lands, submitted the fol- 
lowing 

REPORT: 

[To accompany 8. 1058. J 

The Committee on Public Lands, to wbom was referred the bill (S. 
1058) for the relief of Chester B. Sweety of California, having had the 
same under consideration^ report the same without amendment and 
recommend its passage. 

The eommittee adopt the report of this committee made at the last 
Congress upon a similar bill, as follows : 

[Senate Report No. 6, Fifty-second Congress, ittl&aessiett,] 

The Committee on Public Lands, to whom was referred the bill (S. 636) for the 
relief of Chester B. Sweet, of California, having had the same under consideration, 
report the same without amendment and recommend its passage. 

Annexed is a copy of a letter from the Acting Commissioner of the General Land 
Office to the Secretary of the Interior and a copy of a letter from the Acting Secre- 
tary of the Interior to the late chairman of the committee containing a full history 
of the case. 



Department op the Interior, 

Washington, January 15, 1890. 
8nt: I have the honor to acknowledge the receipt of your letter of the 6th instant 
inclosing, for views and information, copy of S. 1439, for relief of Chester B. Sweet. 
In reply I inclose herewith copy of a report from the Acting Commissioner of the 
General Land Office, dated the 13th instant, supplying the desired information and 
recommending favorable action on the bill. 
I concur in the views of the Acting Commissioner. 
Very respectfully, 

Geo. Chandler, 

Anting Secretary. 
The Chairman op the Committee on Public Lands, 

United States Senate. 



Department op the Interior, 

General Land Ofpice, 
f Washington, D. C, January IS, 1890. 

Sib: I have the honor to acknowledge the receipt of a letter from Hon. P. B. 
Flnmb, United States Senate, inclosing Senate bill 1439, Fifty-first Congress, first 
session, entitled "A bill for the relief of Chester B. Sweet," addressed to you, and 
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referred to this office on the 7th instant for report in duplicate and return of papers. 
In reply thereto I have to report as follows : 

On May 21, 1885, Chester B. Sweet filed declarator? statement No. 247 for lot 1, £. \ 
of NW. f and NE. * of SW. *, sec. 7, T. 40 N., R. 7 W., alleging settlement Decem- 
ber 25, 1859. The filing we afterwards amended to lots 1, 2, and 3, and NE. £ of 
SW. i, sec. 7, T. 40 N., R. 7 W., containing 158.93 acres. He made final proof and 
payment per cash certificate No. 1298. 

The plat of the township was filed in the local land office June 27, 1881. This land 
is within the 20-mile limits of the grant to the Central Pacific Railroad Company, 
whose right attached thereto August 3, 1871. As Sweet made settlement on the 
land prior to the attachment of the right of the railroad company he was entitled 
to enter the land at the minimum price. 

At or about the time the proofs of Sweet were received at the land office, there 
was delivered to the receiver by express from H. B. Gillis, without notice, the sum 
of $400. The receiver, supposing that the money was from Mr. Sweet (and his, 
Sweet's, land being within the granted limits of the Central Pacific grant), without 
due consideration, applied said $400 upon the entry at the rate of $2.50 per acre, 
issuing a receipt for $397.33, and sending Sweet a duplicate receipt and also $2.67, 
being the balance over and above $2.50 per acre for 158.93 acres. 

The receiver stated that the error was not discovered until one J. F. Matthews, 
having furnished the additional proof required by office letter G, of August 26, 1886, 
and the receiver calling upon Mr. Gillis, who is also Matthew's attorney, for the 
money to nay for the land, was informed by Mr. Gillis that the money sent some 
time previous was to pay tor the land of both Sweet and Matthews. The receiver 
then found that he had inadvertently applied all the money to the payment of 
Sweet's entry. So, by this misapprehension, the receiver had erroneously charged 
the entryman $1.25 per acre in excess of the minimum price. 

As this case does not come within the provisions of the laws authorizing repay- 
ment of purchase money, I would therefore recommend the passage of the bill. 
. Senate bill No. 1439 is herewith returned. 
Very respectfully, 

W. M. Stonb, 
Acting Commission*. 

Hon. John W. Noble, 
Secretary of the Interior. 
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October 11, 1893.— Ordered to be printed. 



Mr. GJlLLINGEB, from the Committee on Pensions, submitted the 

following 

REPORT: 

[To accompany S. 882.] 

The Committee on Pensions, to whom was referred the bill (S. 882) 
granting a pension to Frances Corse, widow of Gen. John M. Corse, 
have given the matter careful consideration and respectfully report: 

Mrs. Corse is the widow of the late Bvt. Maj. Gen. John M. 
Corse, the "hero of Allatoona," who died at his home in Winchester, 
Mass., in April last. Gen. Corse was severely wounded at Allatoona, 
but he refused to leave the field, and his gallant defense of that post 
against heavy odds undoubtedly saved Sherman's army from great 
embarrassment and probable defeat, and made possible without delay 
the completion of the arrangements for the great "march to the sea.* 

Gen. Corse received in all five wounds, and was so injured in the 
limbs as to prevent him taking proper exercise. He suffered great 
pain at frequent intervals, and was often confined to his house and bed, 
to the great injury of his business activity. Notwithstanding this, 
Gen. Corse performed many public duties, and after four years 7 service 
as postmaster of Boston his reappointment was asked in 1890 by the 
leading business men of that city, without regard to party. 

As bearing on the exceedingly valuable military services performed 
by Gen. Corse, your committee submit the following extracts from the 
memoirs of the late Gen. William T. Sherman: 

We crossed the Chattahoochee River during the 3d and 4th of October, rendez- 
voused at the old battlefield of Smyrna Camp, and the next day reached Marietta 
and Kenesaw. The telegraph wires had been cut above Marietta, and learning that 
heavy masses of infantry, artillery, and cavalry had been seen from Kenesaw (march- 
ing north), I inferred that Allatoona was their objective point, and on the 4th of 
October I signaled from Vinings Station to Keneeaw, and from Kenesaw to Alla- 
toona, over the heads of the enemy, a message for Gen. Corse, at Rome, to hurry 
back to the assistance of the garrison at Allatoona. Allatoona was held by a small 
brigade, commanded by Lieut. Col. Tourtellotte, my present aide-de-camp. He had 
two small redoubts on either side of the railroad, overlooking the village of Alla- 
toona, and the warehouses, in which were stored over a million rations of bread. 

Reaching Kenesaw Mountain about 8 a. m. of October 5 (a beautiful day), I had 
a superb view of the vast panorama of the north and west. To the southwest, about 
Dallas, could be seen the smoke of camp fires, indicating the presence of a large 
force of the enemy /and the whole line of railroad from Big Shanty up to Allatoona 
(full 15 miles) was marked by the fires of the burning railroad. We could plainly 
Bee the smoke of battle about Allatoona and hear the faint reverberation of the 
cannon. 

From Kenesaw I ordered the Twenty- third Corps (Gen. Cox) to march due west 
•n the Burnt Hickory Road and to burn houses or piles of brush as it progressed, 



Digitized by VjOOQ LC 



2 PRANCES CORSE. 

to indicate the head of column, hoping, to interpose this corps between Hood's main 
army at Dallas and tho detachment then assailing Allatoona. The rest of the at my 
was directed straight for Allatoona, northwest, distant 18 miles. The signal officer 
on Kenesaw reported that since daylight he had failed to obtain any answer to his 
call for Allatoona; but while I was with him he caught a faint glimpse of the tell- 
tale flag through an embrasure, and after much time he made out these letters : 
"C.," <7 R.," "»•/' " E ->" "H./'"E.," "R.," and translated the message: "Corse is 
here." It was a source of great relief, for it gave me the first assurance that Gen. 
Corse had received his orders and that the place was adequately garrisoned. 

I watched, with painful suspense, the indications of the battle raging there, and 
was dreadfully impatient at the slow progress of the relieving column, whose 
advance was marked by the smokes which were made according to orders; but 
about 2 p. m. I noticed with satisfaction that the smoke of battle about Allatoona 
grew less and less, and ceased altogether about 4 p. m. For a time I attributed this 
result to the effect of Gen. Cox's march, but later in the afternoon the signal flag 
announced the welcome tidings that the attack had been fairly repulsed, but that 
Gen. Corse was wounded. The next day my aide, Col. Dayton, received this char- 
acteristic dispatch : 

Allatoona, Ga. f October 6, 1864— £ p.m. 
Capt, L. M. Dayton, 

Aid-de-Camp: 

I am short a cheekbone aud an ear, but am able to whip all h— 1 yet. My losses 
are very heavy. A force moving from Stilesboro to Kingston gives me some anxiety. 
Tell ma where Sherman is! 

John M. Corse, 

Brigadier-General. ' 

Inasmuch as the enemy had retreated southwest, and would probably next appear 
at Rome, I answered Gen. Corse with orders to get back to Rome with his troops as 
quickly as possible. 

Gen. Corse's report of this fight at Allatoona is very full and graphic. It is- dated 
Rome, October 27, 1864; recites the fact that he received his orders by signal to go 
to the assistance of Allatoona on the 4th when he telegraphed to Kingston for ears, 
and a train of thirty empty cars was started for him, but about ten of them got off 
the track and caused delay. By 7 p. m. he had at Rome a train of twenty ears, 
which he loaded up with Col. Rowett's brigade, and part of the Twelfth 111 ion is 
Infantry; started at 8 p. m., reaching Allatoona (distant 35 miles) at 1 a. nu on the 
5th, and sent the train back for more men ; but the road was in bad order, and 
no more men came in time. He found Col. Tourtellotte's garrison composed of 890 
men; his reinforcement was 1,054, total for the defense, 1,944. The outposts were 
already engaged, and as soon as daylight came he drew back the men from the 
village to the ridge on which the redoubts were built. 

The enemy was composed of French's division of three brigades, variously 
reported from four to five thousand strong. This force gradually surrounded the 
place by 8 a. m., when Gen. French sent in by flag of truce this note: 

Around Allatoona, October 5, 1864. 
Commanding Officer, United States Forces, Allatoona: 

I have placed the forces under my command in such positions that yon are sur- 
rounded, and to avoid a needless effusion of blood I call on you to surrender your 
forees at once and unconditionally. 

Five minutes will be allowed you to decide. Should you accede to this, you will 
be treated in the most honorable manner as prisoners of war. 
I have the honor to be, very respectfully yours, 

S. G. French, 
Major-General, Commanding Forces Confederate States. 

Gen. Corse answered immediately : 

Headquarters Fourth Division. Fifteenth Corps, 

AUaloona, Ga., Octobers, 1864—8:50 a. ro. 
Maj.-Gen. S. G. French, 

Confederate States, etc.: 
Tour communication demanding surrender of my command I acknowledge receipt 
o£ and respectfully reply that we are prepared for the " needless effusion of blood" 
whenever it is agreeable to you. 

I am very respectfully, your obedient servant, 

John M. Corse 
Brigadier-General, Commanding Forces United States. 
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s 



Of course tbe attacfe began at once, coming from front, flank, and rear. There 
were two small redoubts, with slight parapets and ditches, one ou each side of the 
deep railroad cat. These redoubts had been located by Col. Poe, United States 
Engineer, at the time of our advance on Keuesaw the previous June. Each redoubt 
overlooked the storehouses close by the railroad, and each could aid the other defens- 
ively by catching in Hank the attacking forco of the other. Our troops at first 
endeavored to hold some ground outside thje redoubts, were soon driven inside, when 
the enemy ^nade, repeated assaults, but were always driven back. About 11 a. m. 
Col. Rediield, of the Thirty-ninth Iowa, was killed and Col. Rowett was wounded, 
bnt never ceased to fight and encourage his men. Col. Tourtellotte was shot through 
tiie hips, bnt continued to ,oommand. G«n. Corse was, at 1 n.. hi., shot across tbe 
face, the ball cutting his ear, which stunned him, but he continued to encourage 
his men and to give orders. The enemy (about 1 : 30 p. m.) made a last and desperate 
effort to carry one of the redoubts, inrt was -badly cut to pieces by the artillery and 
infantry fire from the other, when he began to draw off, leaving his dead and 
wounded on the ground. 

Before finally withdrawing, Gen. French converged a neavy fire of his cannon on 
the blockhouse of Allatoona Creek, about 2 miles from the depot, set it on fire 
and captured its garrison, consisting of ^officers 4ind £5 men. By 4 p. m. he was in 
full retreat south on the Dallas road, and got by before the head of ben. Cox's 
column had reached it; still several ambulances and stragglers were picked up by 
this command on thaft Toad. 'Gen. Corse reported 281 WW dead, 411 prisoners, 
3 regimental colors, and 800 muskets captured* 

Among the prisoners was a Brig. Gen. Young, who thought that French's aggre- 

fate loss would reach 2,000. Col. Tourtellotte says that for days after CSten. 'Corse 
ad returned to Rome'his men found and burled at leastathundred more dead rebels, 
who had, doubtless, been wounded and died in the woods near Allatoona. I know 
that when I reached Allatoona on the 8th 1 saw a good 'many dead men, which had 
been collected for -burial. 
Corse's entire loss, officially reported, was; 



Garrison. 



Kffled. 


Wounded. 


Missing. 


Total. 


a, 

136 


03 

330 


2Q6 


85 
672 


142 


8GB 


212 


707 



Oficers 

M«n- 

Total 



I esteemed this defense of Allatoona so handsome and important that I made it a 
subject o£a general order, viz : No. 86, of October 7, 1864: 

"The general commanding avails himself of the opportunity in the handsome 
defense made of Allatoona to illustrate the most important principle in war, that for- 
tified posts should he defended to the last, regardless of the relative numbers of the 
paxfcy attacking and attacked. * * * The thanks of this army are due and are 
hereby accordedto Gen. Corse, Col. Tourtellotte, Col. Rowett, officers, and men, for 
their determined and gallant defense of Allatoona, and it is made an example to 
illustrate the importance of preparing uptime and meeting the danger, when present, 
boldly, manfully, and well. 

"Commanders and garrisons of the posts along our railroad are hereby instructed 
that they must hold their posts to the last minute, sure that the time gained is valu- 
able and necessary to their comrades at the front. 

" By order of Maj. Gen. W. T. Sherman: 

•'L. M. Dayton, 

"Aide-de- Camp." 

Gen. Corse never applied for a pension, and refused to patiently listen 
to the suggestion that he ask for one. He would have been entitled to 
a high rate of pension from the close of the war to the time of his death, 
and would probably have drawn from the Treasury more money than 
the Government will ever be called upon to pay under the pending bill. 
The widow was not willing at first to have the question of a pension for 
herself considered, but eventually consented to have her friends present 
the matter, especially on behalf of her boy of 9 yearn It is with the 
purpose of giving him a proper education as the son of a brave man 
who "held the forth" at Alatoona, greatly contributing to the success 
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of Sherman's march to the sea, that she is willing to accept the grateful 
recognition of Congress. 

Gen. Corse's wounds and other physical disabilities prevented him 
from giving proper attention to business after his retirement from the 
postma8ter8hip of Boston. He died very poor, his estate having inven- 
toried, as your committee is informed, only $50. 

There are numerous precedents for this pension, and your committee 
is earnestly of the opinion that the bill should be enacted into law with- 
out amendment, and accordingly recommend its passage. 



MILITAKY RECORD OF GEN. CORSS. 

War Department, Adjutant-General's Office, 

Washington, October 4, 189S. 

Statement of the military service of John Murry Corse, late of the United States Volunteers, 
compiled from the records of this office. 

He was a cadet at the XJ. 8. Military Academy July 1, 1853, to April 23, 1855. 

He entered the service as major, Sixth Iowa Infantry, Jnly 13, 1861; promoted 
lieutenant-colonel May 21, 1862, colonel March 29, 1883, and appointed brigadier- 
general of volunteers August 11, 1863. He received the brevet rank of major-general 
of volunteers October 5, 1864, for long and continued service and for special gal- 
lantry at Allatoona, Ga. 

Served with his regiment from June to December 14, 1861 ; provost-marshal at 
Laurine Cantonment, Missouri, to February 1, 1862 ; on staff of Gen. Pope as inspector* 
general district of central Missouri to April, 1862, and the Army of the Missis- 
sippi to May, 1862 ; commanding his regiment in the Army of the Tennessee to Janu- 
ary, 1863: in the Seventeenth Corps, Department of the Tennessee, to August 27, 1863; 
commanding Fourth Division, Fifteenth Corps, to October 25, 1863, aud Second 
Brigade of same division to November 25, 1863, when wounded at Missionary Ridge, 
Tennessee; absent, sick on account of wounds, to January 18, 1864; commanding 
draft rendezvous, at Springfield, 111., to February 6, 1864, when relieved on account 
of not having sufficiently recovered from his wounds ; absent, sick and awaiting 
orders, to April, 1864; on staff of Gen. Sherman as acting inspector-general, Division 
of the Mississippi, to July 26, 1864; commanding Second Division, Sixteenth Corps, 
to September 25, 1864, and Fourth Division, Fifteenth Corps, to July 24. 1865 ; in com- 
mand of the district of Minnesota, August 22, 1865,;to April 30, 1866, when honorably 
mustered out of the service* 

B. Williams, 
Adjutant-General 
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• 1st Session. J \ No. 41). 



IN THE SENATE OF THE UNITED STATES. 



October 16, 1893.— Ordered to be printed. 



Mr. Harris, from the Committee on Finance, submitted the following 

REPORT: 

[To accompany g. 874.] 

The Committee on Finance, to which was referred the bill (S. 874) 
for the relief of W. W. Eollins, collector of internal revenue for the fifth 
collection district of North Carolina, has had the same under considera- 
tion, and submits the following report: 

The evidence of numerous witnesses on file in this case shows to the 
entire satisfaction of the committee that on the night of November 13, 
1892, the building in which the office of the collector was located, at 
Winston, N. C, was destroyed by fire, and that every effort possible 
was made to save the stamps then deposited in said office, and that 
most of them were saved in a more or less damaged condition. 

A bill similar to the one now pending was introduced in the Senate 
of the Fifty-second Congress, and was by this committee referred to 
the Commissioner of Internal Revenue, and the following is a copy of 
Ids answer: 

Treasury Department, 
Office of the Commissioner of Internal Revenue, 

Washington, 1), C, February 9, 189S, 

8m: I am in reeeipt of your letter of 7th instant, addressed to the honorable 
Secretary of the Treasury and referred to this office, asking for a statement of facts 
in the case of Senate biU 3817 for relief of W. W. Rollins, collector of internal 
revenue for the fifth district of North Carolina, on account of the destruction 
hy fire of internal-revenue stamps, amounting to $1,569.15, on November 15, 1892. 

In reply, I have the honor to state that upon receiving information of the casualty 
I detailed an officer to investigate the matter and to ascertain as far as practicable 
the actual loss of stamps involved. 

Upon taking an inventory of the stamps not damaged, and an investigation of the 
records in that office showing the value of stamps which should have been on hand 
when the fire occurred, an apparent shortage amounting to $6,218.94 was ascertained. 

This shortage was represented by charred remains and fragments of stamps, which 
were, by my direction, forwarded to this office for identification. Upon receipt of 
these fragments they were at once examined and stamps amounting to $4,649.79 iden- 
tified and credit therefor given to the collector, leaving a shortage in his stamp 
account of $1,569.15, as appears by the collector's reports and the records of this 
office. 

There is no reason to doubt that the fire was of accidental origin and that stamps 
of the value of $1,569.15 were actually destroyed, as stated, and I recommend that 
the relief asked for by the collector be granted. 
Respectfully, yours, 

John W. Mason, 

Commissioner. 

Hon. Justin 8. Morrill, / 

Chairman Committee on Finance, United States Senate. 

The committee is satisfied that stamps to the value of $1,569.15 were 
actually destroyed and therefore report the bill with amendments and ; 
the recommendation that it pass. 
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53d Congress, ) SENATE. ( Ebpobt 

l8tSe88ion. ] \ No. 60. 



IK THE SENATE OF THE UNITED STATES. 



October 17, 1893.— Ordered to be printed. 



Mr. McPherson, from the Committee on Finance, to whom was re- 
ferred the following resolution submitted by Mr. Peffer August 22, 
1893: 

Eetolved, That the Secretary of the Treasury be directed to inform the Senate — 

First. Whether, and in what respect, the national banks, or any of them, in the 
cities of Boston, New York, and Philadelphia are being now conducted in violation 
of law. 

Second. Whether said banks are paying depositors', checks promptly in lawful 
money. 

Third. Whether said banks, or any of them, are demanding rates of interest higher 
than those provided by law, for the loan of money or in discounting notes and bills. 

report that having submitted the matter to the Treasury Department 
for information, the correspondence with that Department is herewith 
appended for the information of the Senate. 



Treasury Department, 

'September SO, 1893. 
Sir : I have the honor to acknowledge the receipt of your communication of the 
12th instant, inclosing Senate resolution, viz: 
" That the Secretary of the Treasury be directed to inform the Senate — 
"First. Whether, and in what respect, the national banks, or any of them, in the 
cities of Boston, New York, and Philadelphia are being now conducted in violation 
of law. 

" Second. Whether said banks are paying depositors' checks promptly in lawful 
money. 

"Third. Whether said banks, or any of them, are demanding rates of interest 
higher than those provided by law for the loan of money or in discounting notes 
■and bills." 

In compliance with said resolution, I inclose herewith a copy of a communication 
from the Comptroller of the Currency, of the 16th instant, containing the informa- 
tion desired. 

RespectfuUy yours, 

J. G. Carlisle, Secretary. 
Hon. J. R. McPherson, 

Chairman Sub-Committee of Committee on Finance, U. S. Senate. 



Treasury Department, 
Office of the Comptroller of the Currency, 

Washington, D. C, September 16, 1893. 

Sir: I have the honor to acknowledge the receipt from you of a copy of the fol- 
lowing Senate resolution, viz : 

" Resolved, That the Secretary of the Treasury be directed to inform the Senate — 

"First. Whether, and in what respect, the national banks, or any of them, in the 
cities of Boston, New York, and Philadelphia, are being now conducted in violation 
of law. 

*' Second. Whether said banks are paying depositors' checks promptly in lawful 
money,, 

8. Rep. 1 lO 
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" Third. Whether said banks, or any of them, are demanding rates of interest 
higher than those provide 1 by law, for the loan of money, or in discounting notes 
and bills." 

In compliance with yonr request that I furnish you the information called for by 
said resolution, I have the honor to reply as follows on the three several queries 
contained in said resolution : 

First. For official information in regard to the manner in which the affairs of 
national banks are conducted, the Comptroller relies chiefly upon their sworn reports 
of condition, which, under the requirements of law, he calls for five times a year, 
and upon reports furnished him by the national bank examiners who make examina- 
tions by personal visits to the banks at such times as the Comptroller directs. 

The last reports of condition made to the Comptroller by the banks in Boston, 
New York, and Philadelphia, for July 12, 1893, disclosed in some cases excessive 
loans, or deficiency in lawful money reserve, and the same statement applies to the 
reports made by examiners; the last named reports being sent in to the Comptroller 
at no fixed date, but only as examinations are made from time to time. 

Second. The Comptroller has received no official information showing that na- 
tional banks in Boston, New York, and Philadelphia are not paying depositors' 
checks in lawful money, and no complaint has been received by the Comptroller 
from any depositor in a national bank to this effect during the recent financial 
stringency. 

Third. The Comptroller has received no official information showing that the 
national banks in Boston, New York, and Philadelphia are demanding rates of in- 
terest higher than those provided by law for the loan of money or in discounting 
notes and bills. 

Respectfully, yours, 

O. P. Tucker, 
Deputy and Acting Comptroller. 

Hon. J. G. Carlisle, 

Secretary of the Treasury. 
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53d Congress, ) SENATE. ( Eepobt 

1st Session. ) \ No. 51. 



IN THE SENATE OF THE UNITED STATES. 



October 17, 1893.— Ordered to be printed. 



Mr. MoPhebson, from the Committee on Finance, submitted the fol- 
lowing report upon Mis. Doc. 33, resolution by Mr. Stewart, as fol- 
lows: 

[Senate Mis. Boo. No. 38, Fifty-third Congress, first session.] 

Mr. Stewart submitted the following resolution : 

Resolved, That the Secretary of the Treasury is directed to inform the Senate whether 
there is danger of a deficiency in the revenues of the Government during the current 
year, and if so, what is the probable amount of such deficiency and is any legislation 
necessary to supply such deficiency. 

The resolution was referred to the Secretary of the Treasury, and 
his reply is appended. 

Treasury Department, 

Office of the Secretary, 

Washington, D. C, October t, 1893. 
Sir: I am in receipt of your communication of the 12th ultimo, inclosing copies 
of Senate resolutions of August 28 and 30, 1893, directing the Secretary of the Treas- 
ury to inform the Senate how the revenues since the commencement of the present 
fiscal year compare with the estimates of the Treasury Department and whether 
such revenues exceed or are less than such estimates, and the amount of such excess 
or deficiency as the case may be; and also whether there is danger of a deficiency 
in the revenues of the Government during the current year, and if so, what is the 
probable amount of such deficiency, and if any legislation is necessary to supply 
such deficiency. 

In reply I have the honor to submit the inclosed statements relative to the esti- 
mates in question, containing comparisons of receipts and expenditures for certain 
periods indicated in the present and last fiscal years, which comprehend substan- 
tially the information sought to be obtained by the resolutions in question. 

This answer has been delayed several days in order to be able to present the op* 
orations of the Treasury complete as to the subject covered for the first quarter of 
the present fiscal year. 
Respectfully yours, 

J. G. Carlisle, 

Secretary. 
Hon. J. R. McPherson, 

Chairman Subcommittee, Committee on Finance, United States Senate. 



Memorandum of Estimates and Operations of the Treasury for the Fiscal 

Year 1894. 

The estimated receipts of the public revenues, as submitted by this Department to 
the last Congress for the present fiscal year, less the estimated receipts of the postal 
revenues, amount to the gross sum of $405,000,000; and the estimated expenditures 
for the same period in round numbers, excluding the estimated expenditures for the 
postal service, amount to the sum of $373,000,000, showing an estimated excess for 
the year of receipts over expenditures, with the exception indicated, of $32,000,000. 
ah these estimates are made in gross for the entire year, and not by months or for 
any other particular time, it is not possible to determine their accuracy from the 
operations of the Treasury for the present or prior months of the current fiscal year. 
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The above estimates of receipts for the current year divided by twelve would show 
an average monthly receipt of $33,750,000; and the estimated expenditures divided 
in the same way would show an average monthly*expenditure of a sum a little in 
excess of $31,000,000. 

The actual receipts of the Treasury, however, for the months of July, August, and 
September amount to the sum of $79,379,417.59 ; or a monthly average of $26,459,- 
806.86, being an amount $7,290,194.14 less than the monthly average estimated 
receipts for the entire year, and showing for the first quarter of the fiscal year a 
deficit of $21,211,600.85 as compared with the first three months of the last fiscal 
year. Should the actual receipts for the remainder of the fiscal year continue at the 
same monthly rate they would amount at the end of the year to a sum $87,482,329.78 
less than the estimated receipts for the entire year. 

The actual expenditures of the Treasury for the months of July, August, and 
September amount to $98,459,127.25, being an average for each of the first three 
months of $32,819,709.08, or say $1,736,375.75 in excess of the average monthly esti- 
mates; and if the expenditures should continne at the same rate during the balance 
of the current year they would amount to the sum of $393,836,508.96, or abont 
$20,836,508.96 in excess of the estimated expenditures for that period, and would 
show an excess of expenditures over the supposed actual receipts for the year esti- 
mated of say $76,318,838.74. 

As stated, the operations of the Treasury Department lor the past three months 
are not indicative of the result of its operations for the remainder of the fiscal year 
because of the uncertainty surrounding the financial and commercial condition of 
the country. 

'the receipts of the Treasury for the Six months preceding the commencement of the 
present fiscal year were approximately at an average monthly rate of $31,479,721.97; 
and if the same conditions had continued through the present fiscal year a deficiency 
would have been averted entirely, or at most it would haye been very small, since 
the receipts at that rate would have increased the foregoing estimated receipts of 
the Treasury for the current year, as indicated by the first quarter's actual receipts, 
by the amount of more than $60,238,000. But the financial disturbance of the country, 
expending ItB energy for the most part, it is hoped, in the beginning of the present 
fiscal year, has occasioned the falling off from the average monthly receipts of 
$31,479,721.97 for the last half of the preceding fiscal year to the average of the 
monthly receipts of the first quarter of the present fiscal year of $26,459,805.86— a 
decrease of an average of $5,019,916.11 per month, or about $60,238,993.32 for the year. 

It will appear from a careful comparison of the receipts and expenditures for the 
last six months, April to September, inclusive, with the receipts and expenditures 
for the corresponding six months Of 1892, that whatever deficiency may be appre- 
hended is due to the falling off in the revenues of the Government, and not to any 
material increase in expenditures. The expenditures for the six months, April to 
September, 1893, were $190,684,269.57, and the receipts $169,440,744.87; while for 
the same period 1892 the expenditures were $185,681,491.92 and the receipts were 
$185,749,258.91, being an average monthly increase in the last six months in expendi- 
tures of only a little over $833,000 or less than ten millions for the year. 

It will also be seen by a comparison of the expenditures of the first quarter of the 
present fiscal year with those of the same period of the last fiscal year that the dif- 
ference is very small compared with the falling, off in the revenues, being for the 
first quarter of the present year $98,459,127.25, and for the corresponding period of 
the last fiscal year $95,966,653.81, or an increase of only $760,445 per month; while 
the receipts for the same period were the first quarter of the present fiscal year 
$79,379,417.59, and for the first quarter last fiscal year $99,591,018.44, or a falling off 
of over $20,211,000 for the quarter, and over $6,737,000 per month. 

So much depends upon the financial and commercial condition of the country and 
the action of Congress in the mean time that no present satisfactory forecast can he 
made with sufficient definiteness to be the subject of an official opinion, at this time, 
as to the amount of any contemplated deficiency either in the estimates indicated or 
the actual public revenues. It is apparent, however, that should the present con- 
ditions continue for any considerable length of time deficiencies are likely to occor, 
which should be either averted or met by appropriate legislation. 

A simple calculation will show that with the small working balance now in the 
Treasury, and which has been decreasing in varied ratios for several years, should 
there be uo improvement in the receipts of the revenues for the remaining three 
quarters of the present fiscal year and no legislative reduction of expenditures, there 
may be contemplated a deficit at the end of the year of $50;000,000 in the revenues 
and over $80,000,000 with reference to the estimates. 
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DEFICIENCY IN THE REVENUES OF THE GOVERNMENT. 

Comparative etatement of (he receipt* and expend#ure$ of the United Statee. 

RECEIPTS. 



3 



Souxee. 


Fiscal year ending June 30, 


Fiscal year ending June 80, 
1893. 


Month of Sep- 
tember, 1893* 


Since July 1, 
1893. 


Month of Sep- 
tember, 1892. 


Since July L 
1892. 


CUfttOIIMIr ........ .. T .^ TT ». ,,,,...... 


$12,569,776.15 

11,469,389.66 

543,590.26 


639,398,371.62 
36,721,484.55 
3,250,561.42 


$17,209,947.88 

13,735,887.81 

851,792.97 


$52,686,769.43 
42,665,465.94 
4, 238, 783. 07 


Tniwnal reYenue ...... 


MifoellaneOUS ...... r.,.x-.. 






Total 


24,582,756.10 


79,379,417.59 


31, 797, 628. 66 


99,591,018.44 





EXPENDITURES. 



Civil and miscellaneous.........*.... 


$6,663,652.02 

4,804,838.86 

2,600,476.10 

624,364.54 

10,786,864.53 

197,814.12 


$26,187,010.05 
16,010,376.46 
8,741.694.26 
2,986,186.60 
36.810.69L65 
7,721,168.26 


$7,641,851.04 

4,362,770.4$ 

$586, 788.07 

606,998.37 

12,654,367.13 

247,148.17 


626,865,601.82 


War 


12,167,902.39 


Navy ................................ 


6,995,245.27 


Indiana ~ 

Pensions -,-,., -r ^. rrmTrrr , Trw9rri . 


1,945,257.67 
40,367,574.64 


Interest ,-„ T ;,„. r.t,..,,.... 


7,626,072.42 


Premium .. TT .... 














Total 


35,478,010.17 


98,459, U7.26 


28,192,423.24 


95, 966, 653. 6> 







NATIONAL BANK FUND. 

Deposits during month $707,670.00 

Redemptions during month 220,433.60 

Treasury Department, Warrant Pivisiom, October t t 18$$. 
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53d Congress, ) SENATE. ( Ebport 

1st Session. ) ( No. 52. 



US THE SENATE OP THE UNITED STATE& 



October 17, 1893.— Ordered to be printed. 



Mr. Gaxxjnger, from the Committee on Pensions, submitted the fol- 
lowing 

REPORT: 

[To accompany S. 920.] 

The Committee on Pensions, to whom was referred the bill (S. 920) 
to pension Mary Brown, of Berlin, Vt., have considered the same and 
report: 

The beneficiary named in this bill is over 80 years old, in feeble health, 
and supported by charity. The soldier was the dependence and sup- 
port of the beneficiary when he entered the service, and after he left it 
until his death; but a widow survived him, which prevented his depend- 
ent mother drawing a pension under existing law. The soldier's widow 
did not and does not draw pension, and as she remarried soon after 
soldier's death, she never can be pensioned as his widow. 

The testimony appended shows that soldier served his country faith- 
fully, and that his death was due to exposure in the army. 

A similar bill was favorably reported to the House of Bepresentatives 
during the second session of the Fifty-second Congress, and as it seems 
to be entirely meritorious, and within the lines of numerous precedents, 
your committee recommends that it do pass. 

Record and Pension Office, War Department, 

Washington City, Januarg 5, 1893. 
Sir: In compliance with your request to be advised as to the military record of 
William F. Brown, said to have been a member of Company C, Fifteenth Vermont 
Volunteers, I have the honor to furnish you with the following information : 

It appears from the records of this office that William F. Brown, a private of Com- 
pany C, Fifteenth Vermont Infantry, was enrolled September 11, 1862, for nine 
months. He was mustered out with his company August 5, 1863, at Brattleboro, 
Vt. He appears to have been present with his command or properly accounted for 
duringhis entire period of service, 
very respectfully, 

F. C. Ainsworth, 
Colonel, U. 5. Army, Chief Record and Pension Offiw. 
Hon. N. M. Curtis, 

House of Representatives. 



Affidavit of George W. Ripley. 

I, George W. Ripley, first being duly sworn, on oath depose and say: My name 
is George W. Ripley, my age 68 years, my business that of mason, aud my residence 
is Montpelier, Vt. I have known Mary Brown, dependent mother of William F. 
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Brown, late of Company C, Fifteenth Regiment of Vermont Volunteers, for thirty 
years, and knew her son William, this soldier, and knew he was her only child and 
was her support, and she depended on him when he entered the service and when 
he returned. 

He married soon after his return from the war, hut continued to support his 
mother, and soon after his marriage he died. His widow then married a veteran 
soldier, who now draws a pension, and she never was pensioned or asked for a 
pension. 

Soldier's mother, the beneficiary named in this bill, managed by her rigid economy 
and very hard work to provide herself a poor living until within a few years, and 
her decline in health and advance in years have rendered her unable to make a liv- 
ing, and she is now supported by charity. She is 80 years old and feeble. 

Qo. W. RlPLBY, 
41 College Street. 
State of Vermont, Washington County, ss : 

Montpelier, Vt., December 19, 1892. 



Then personally appeared the above-named Georee W. Ripley, to me known to be 
the person who signed the foregoing statements, and made solemn oath that said 

\ M. Huse, 
Notary Public. 



statements are true. 
Before me 
[seal.] James M. Huse, 



Affidavit of James M. Huse. 

I, James M. Huse, of Berlin, Vt., being first duly sworn, on oath depose and say 
'that my residence is in the town of Berlin and county of Washington and State of 
Vermont, and that I am well acquainted with Mary Brown, dependent mother of 
William F. Brown, late a private in Company C of the Fifteenth Regiment of Ver- 
mont Infantry Volunteers. I also depose and say that I was well acquainted with 
the said William F. Brown, both before and after his army service, and that my 
business is that of a doctor of medicine, and that I had opportunity to and did have 
professional knowledge of the state of health and disease of the said Brown I 
further depose and &ay tfcat the said Brown wa^ before and at the time be entered 
the service a well, hearty, and robust man, and that shortly after his return from 
the service he died of pulmonary consumption, brought on by exposure in the 
service, and the death cause was his exposure, Accidents, and chills and colds expe- 
rienced in service, and his death was due to his military service. 

James M, Huse, M. D. 
State oir Vermont, Washington County, ss : 

Subscribed and sworn to before me, a notary public in and for the State of Ver- 
mont, on this day of January, 1893; and I certify that affiant is well known to 

me to be the person he represents himself to be, and that he is reputable and entitled 
to full credit. 

John G. Wing, 

Notary Public. 
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53d Congress* ) SENATE. c Repobt 

1st Session. ) .( No. 53. 



IS THE SENATE OF THE UKITED STATES. 



October 17, 1893.— Ordered to be printed. 



Mr. PASCO, from the Committee on Public Lands* submitted the fol- 
lowing 

REPORT: 

[To accompany S. 653.] 

The Committee on Public Lands have had under consideration the 
bill (S. 653) " To open certain parts of the Fort Jupiter Military Reserva- 
tion, in the State of Flordia, to entry under the homestead laws," and 
fenbxnit the following report thereon : 

A bill having the same general purpose in view was before the com- 
mittee during the last Congress and its passage was favored by the 
Department of the Interior, with certain amendments which were rec- 
ommended by the Acting Commissioner of the General Land Office. 
These amendments are incorporated in the bill before the Senate, and 
the committee recommend its passage. 

The committee adopt as a part of their report so much of the report 
made during the last Congress (Fifty-second Congress, second session, 
Eo. 1133) as presents the facts of the case, including the letter for- 
warded to the committee by the Secretary of the Interior. 

The purposes of this act are to open to homestead entry the Fort 
Jupiter Military Reservation, in the State of Florida, and to give a pref- 
erence right of entry to actual settlers. 

This reservation was established May 14, 1855, but prior to the Ex- 
ecutive order a portion of the land included within the general bound- 
aries had been selected for light-house purposes; the Jupiter light, 
keepers' houses, and other buildings were erected thereon, and it is still 
reserved for this use. This land is described as lot 1 of section 31, 
township 40 south, range 43 east, and is not included within the terms 
of the bill. 

The land not being required longer for military purposes, it was 
relinquished by the War Department March 16, 1880, and placed under 
control of the Interior Department. 

By an order of the President, dated April 1, 1885, a portion of the 
relinquished reservation was reserved for life-saving purposes, and a 
life-saving station was established thereon and is still maintained. 
The lands thus reserved are described as lots 4 and 5 of section 5 in 
township 41 south, range 43 east, containing 87.25 acres. 

The State of Florida claimed a part of the lands under the act grant- 
ing swamp and overflowed lands to certain States. Some of the selec- 
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tions were rejected, some of the lands so claimed, 500.25 acres, were 
patented to the State December 18, 1882, and other selections, amount- 
ing to 2,600.90, have not yet been examined in the field and tbere has 
been no determination by the Land Department as to the character of 
the land. 

Two private cash entries were allowed by the Land Department 
npon the surrendered reservation — one in favor of Sarah G. Gleason, 
December 23, 1882, covering lots 4, 5, 6, and 7 of section 31, and all of 
fractional section 32 (lying west of Jupitar Narrows), all in township 
40 south, range 43 east, containing 122.27 acres. 

This land was patented to her February 13, 1884. The other was in 
favor of James A. Armour, September 6, 1884, covering lot 2 of section 
31 in the same township and range, containing 48.25 acres. This was 
patented to him July 13, 1885. The letter froin the Commissioner of 
the General Land Office, included in this report, states that these 
patents were issued inadvertently. 

The entire tract outsideof the light-house reservation included 9,088.60 
acres. Deducting the life-saving reservation and the lands actually 
patented there remain 8,330.58 acres, which amount is subject to far- 
ther reduction in case the claim of the State under the swampland 
act is wholly or in part sustained. There were no buildings erected or 
improvements made upon these lands which it is proposed to open to 
settlement. It is claimed by the Land Department that they are at 
present subject to disposition under the act entitled "An act to provide 
tor the disposal of abandoned and useless military reservations," 
approved July 5, 1884 (23 Stat., 103), but no action has been taken in 
the matter by the Interior Department. 

This land is in a section of country adapted to the production of 
semitropical fruits. It is capable of great development, and would be 
rapidly settled with a permanent population and greatly improved if 
the present obstructions were removed and the benefits of the home- 
stead law were extended to those desiring to establish their homes 
there and engage in the new industries which are beginning to attract 
attention in that part of Florida. 

The bill has been submitted to the Secretary of the Interior and the 
accompanying letter from the Commissioner of the General Land Office 
has been sent to the committee with his approval. It favors the pas- 
sage of the bill excepting from its operation the lands which have been 
reserved for governmental purposes and those which do not now belong 
to the United States. 

This letter is as follows: 

Department of the Interior, General Land Office, 

Washington, D. 0., July 15, 1*92. 

Sir: I have had the honor to receive, by reference from your Department, of June 
29, 1892, for report in duplicate and return of paper, Senate bill No. 3316, "to restore 
the Port Jupiter military reservation, in the State of Florida, to entry," transmitted 
to the Department by Hon. J. N. Dolph, chairman of the Committee on Public Lands 
of the United States Senate, with a request for the views of the Department thereon. 

In reply I have the honor to state that this reservation was established by Execu- 
tive order of May 14, 1855. In accordance with the provisions of the act of August 
18. 1856 (11 Stats., 87), the reservation was relinquished by the War Department, 
without improvements, and placed under control of the Interior Department, March 
16, 1880, except lot 1 of sec. 31, T. 40 S., R. 43 E., which was reserved October 22, 
1854, for light-house purposes. The said act of August 18, 1856, was repealed by the 
act of July 5, 1884 (23 Stats., 103), and under departmental decision of May 10, 1887 
(5 L. D., 632), the lands in this reservation are held to be subject to disposal under 
the provisions of the latter act. 
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The reservation covers the following tracts : E. £ sec. 21, sees. 22, 23, 24, 26, 26, 27, 
E. i sec. 28, E. £ sec. 33, sees. 34, 35, and 36, T. 40 S., R. 42 E., sees. 1, 2, 3, and E. * 
sec. 4, T. 41 S., R. 42 E., fractional sees. 19, 30, 31, and 32, T. 40 S., R. 43 E., and 
fractional sees. 5 and 6, T. 41 S., R. 43 E. 

The tracts excluding the light-house reservation, aggregate 9,088.60 acres, of which 
87.25 acres (lots 4 and 5, sec. 5, T. 41 S., R. 43 E.) were reserved for life-saving pur- 
poses by the President's order of April 1, 1885; 500.25 acres were patented to the 
State as swamp lands December 18, 1882; 170.52 acres were entered by private cash 
entries and inadvertently patented; SW. i, SE. i sec. 28, and E. £ sec. 33, T. 40 S., 
R. 42 E. and sees. 1, 2, 3, and E. £ sec. 4, T. 41 S., R. 42 E., containing 2,600.90 acres, 
have been selected by the State as swamp lands, but no examination in the field to 
determine the character of the land has yet been made. Lot 2 of W. \. SW. £ sec. 5, 
T. 41 S., R. 43 W., containing 40 acres, is covered by the preemption filing of John 
C. Cleminson, improperly allowed by the local officers, and which filing has been 
held for cancellation. The State also made selections of 603.50 acres as swamp lands, 
which selections were rejected by this office. 

From the foregoing it will be seen that of the total area in the reservation 670.77 
acres have been patented, 87.25 acres reserved for life-saving purposes, 2,600.90 acres 
have been selected by the State as swamp lands, but not yet approved or finally 
rejected, and 40 acres are covered by an illegal filing, leaving 5,680.68 acres free 
from adverse claim. 

The lands in this reservation have been surveyed, and this office reported to the 
Department on November 21, 1889, February 26, 1890, October 3, 1890, and December 
5, 1890. that said lands were ready for appraisal and sale, but no action has been 
taken t>y the Department in the matter. 

The bill provides : 

" That all lands within the Fort Jupiter Military Reservation in the State of Flor- 
ida, excepting lot one of section thirty-one, in township forty south, of range forty- 
three east, now reserved for light-house purposes, are hereby restored to the public 
domain, and shall be disposed of under the homestead laws, and not otherwise. 

" Sec. 2. That any citizen of the United States, over the age of twenty-one years, 
who had already settled upon a tract of land within said reservation, shall have a 
preference right of entry thereof for a period of three months from the date of this 
act; but such entry shall not exceed one hundred and sixty acres, or a quarter sec- 
tion." 

The bill should be amended so as to except from its operations the tracts reserved 
for life-saving purposes ; also to allow the State of Florida to perfect title to the 
lands lor which it nas claims of record, if it shall prove to the satisfaction of this 
office that the said lands are of the character alleged. 

With these amendments made this office knows of no objection to the passage of 
the bill. 

It is herewith returned. 
Very respectfully, 

W. M. Stone, 
Acting Commissioner* 

The Secretary of the Interior. 

Certain amendments to the biH are necessary to carry out the views 
of the Department, and others are proposed to make it consistent with 
existing laws and the circumstances of the case. Considering the re- 
mote situation of the lands the committee deem it proper that the 
actual settlers should have a longer time of preference and they recom- 
mend that the period of three months be changed to six. Amendments 
to the title also are proposed so as to make it describe the bill more 
accurately. 

As already stated these amendments have been made in the bill 
introduced during the present session and now favorably reported. 



Digitized by VjOOQ IC 



Digitized by 



Google 



63d Congress, > SENATE. c Keport 

1st Session. \ \ No. 54. 



BST THE SEKATE OF THE UNITED STATES. 



October 17, 1893.— Ordered to be printed. 



Mr. GORMAN, from the Committee on Printing, submitted the following 

REPORT: 

(To accompany House concurrent resolution to print 2,000 copies of the hearings 
before the Committee on Ways and Means for the use of the House.] 

The Committee on Printing, to whom was referred the House con- 
current resolution for printing 2,000 copies of the hearings before the 
Committee on Ways and Means of the House of Bepresentatives, for 
the use of the House, report it back with the following amendments: 

In line 4 strike out the word "two" and insert "four." 

In line 6, after the words "Ways and Means," insert the words 
"two thousand copies." 

At the end insert "and two thousand copies for the use of the 
Senate." 

As thus amended the committtee recommend the passage of the 
resolution. 

The cost of printing will be $2,388. 

S. Rep. 1 11 Q 
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53b Congress, > SENATE. c Report 

1st Session, j ( Bo. 55. 



EST THE SENATE OP THE UNITED STATES. 



October 17, 1893.— Ordered to be printed. 



Mr. Manderson, from the Committee on Indian Affairs, submitted the 

following 

REPORT: 

[To accompany S. 475.] 

The Committee on Indian Affairs, to whom was referred the bill (S. 
475) for the relief of John Little and Hobart Williams, of Omaha, Nebr., 
having had the same under consideration, report it back and recom- 
mend its passage. 

This bill has been three times reported favorably in the Senate and 
twice in the House; in the Senate at the Forty-ninth Congress, first 
session; Fifty-first Congress, first session, and at the Fifty- second 
Congress, first session, and each time passed the Senate. In the House, 
at the Fifty-first Congress, first session, and at the Fifty-Second Con- 
gress, first session. 

Your committee adopt the report made to the Senate in the Forty- 
ninth Congress, as follows: 

The Committee on Indian Affairs having, during the last session of the Forty- 
eighth Congress, referred to the Court of Claims, lor the findings of the facts, the 
claim of John Little and Hobart Williams, respectfully report that the findings of 
said court have been officially certified to said committee by said Court of Claims as 
follows, to wit : 

[In the Court of Claims. John Little and Hobart Williams v. The United States. No. 15, Congres- 
sional ease.] 

At a Court of Claims held in the city of Washington on the 1st day of June, 1885, 
in the case aforesaid, the court filed findings of fact, and it was ordered that a certi- 
fied copy thereof, and of the order of the court thereon, be reported to the Senate 
Committee on Indian Affairs. 

By the Coubt. 
J. W. Douglass, Esq., 

of Record. 



Attorney of 



[In the Court of Claims. Congressional case No. 16. John Little and Hobart Williams v. The United 

States.] 

FINDINGS OF FACTS. FILED JUNE 1, 1885. 

This case was referred to the Court of Claims by the Senate Committee on Indian 
Affairs, under the act of March 3, 1883 (22 Stat., 485), and having been heard by the 
court, the Attorney-General, by his assistant, F. H. Howe, appearing for the defense 
and protection of the interests of the United States, and John W. Douglass for the 
claimants, the court, upon the evidence, finds the facts to be as follows : 
The following agreement was entered into by the parties named therein: 
This agreement, made this 22d day of January, 1870, between the United States of 
America, by their Superintendent of Indian Affairs, Samuel M. Janney, for the north- 
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era superfn tendency, and Thomas Lightfoot, United States Indian agent fas the Iowa 
tribe of Indians; and the Iowa tribe ot Indians by their delegates, Nag-ga-rash, To- 
ll ee,Mah-hee, Tar-a-kee, Ki-ho-ga, and Craton-tha- wa, of the first part, and Enhraim 
D. Pratt, Lorenzo B. Williams, and Thomas McCague, of the city of Omaha, in the 
county of Douglas and State of Nebraska, of the second part, witnesseth : 
That the parties of the first part, for and in consideration of the covenants on the 

{►art of the parties of the second part, hereinafter contained, have this day demised, 
eased, and rented, and by these presents do demise, lease, and rent for the term of 
twenty-five years from the date of this instrument, unto the parties of the second 
part, their heirs and assigns, all of the land now owned and occupied by the Iowa 
tribe of Indians lying and being in the States of Kansas and Nebraska, for the pur- 
pose of prospecting tor and mining coal and coal minerals, including " fire clay/' 
with the right and privilege to take therefrom aU coal and «fay for their own use 
and behoof, together with so' much of the timber growing upon the said lands as may 
be required for propping up the mines and prosecuting the same : also, 25 acres of 
the surface of said tract of land, the precise location of which shall be designated at 
saste future time, subject to die approval of the Iowa tcibe of Indians, by thai 
delegates or chief, for the legitimate prosecution of their said mining operations. 
The said party of the first part further agrees to give unto the said party of the 
second part quiet and peaceable possession of said land, and to defend them therein, 
together with the privilege of ample roadways across said tract of land to and from 
said mines without charge or eost, subject to the conditions hereinafter mentioned. 
The parties of the second part agree to keep a correct account of all coal mined from 
said coal lands, and to render a correct account of the same every three months, and 
to pay 1 cent per bushel as rent for the same to the said party of the first part 

The said party of the first part shall be privileged by their agent or representative 
at all tines to examine the mines and the mining operations of the party of the sec- 
ond part, together with their books, papers, and accounts, and every requisite facil- 
ity shall be given to them to ascertain the precise amount of coal mined or sold from 
said lands. The parties of the second part agree to faithfully work the said mines if. 
after prospecting, they shall find it is policy or profitable so to do ; but if they should 
find it otherwise, and should hereafter cease to work said mines for the space of sec 
months during the continuance of this lease, then the party of the first part shall 
have the power to declare this lease null and void, and to take possession of the said 
mining operations without objection to or hindrance from the said parties of the 
Second part. 

The parties of the second pari agree to pay te tbe party of the first part the sum 
of $1 per cord for all of the timber taken from said lands for the mining eperatisns 
aforesaid, and to make use of down or fallen timber whenever it is accessible and 
convenient. 

The parties of the second part further agree to sell to the Iowa tribe of Indians, 
and to the Indian agent and their employes, all the coal they may require lor then* 
own private use at the lowest wholesale prices, and that the said Iowa Indians 
shall have their coal for their shops free of charge at the mines, not to exceed 10 tons 
per annum. 

The parties of the second part shall have the privilege ef emoting such buildings 
and machinery as may be necessary to carry en the said mining business, with full 
power to take the minerals, buildings, and machinery away at their pleasure. 

It is expressly understood and agreed by the parties hereto that this lease is sub- 
ject to termination without charge, loss, or damage to the United States in case dis- 
position is made of the lands by treaty stipulations or otherwise. 

In witness whereof we have hereunto set our hands and seals the day and year 
first above written. 



i DEFAM3£BNTaPaMlBljmUUOB<IWD«Air), 

Washington, D. C., March 16, 1870. 
But : I have approved and herewith return the lease from the United States, through 
Superintendent Janney and Agent Lightfoot, and from the Iowa tribe of Indians to 
Ephraim i>. Pratt and others, for mining operations on the Iowa lands in Kansas 
and Nebraska, as recommended in your letter of the 5th instant. 
Very respectfully, your obedient servant, 

W. T. Otto, 

Acting Secretary. 
The Commissioner of Indian Affairs. 

This lease, after passing through several hands, was finally purchased by the 
claimants in November, WI5. 
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In March, 1876, the following letter was sent to the Indian agent at Omaha: 

Department of the Interior, Office <w India* Ajvairs, 

Washington, P. C, March 99 f 1879. ■ 

8ne : I acknowledge herewith the receipt of your letter of the 7th ultimo, notifying 
this office of the change of title of the Omaha Coal Mining Company to that or tfte 
Nebraska Coal Mining Company, and of the instructions given by yon to Agent Kent 
with reference to receiving royalty on eeal mined by said company, and«expending 
the same for the benefit of the Iowa Indians. 

A decision of the Supreme Court ef the United States rendered at the October 
term, 1873, in the case of the United States vs. George Cook, so materially affects 
the rights swppesed to be acquired by said company nude* the said lease ana of the 
Indians in and to the moneys arising from operations thereunder, that it will neces- 
sitate the immediate cessation of all mining operations on the reserve, and the cov- 
ering of all royalty arising from that source into the Treasury ef the United States. 

The ease cited arose upon a question ef the rights of the Oneida, Indians to eat 
and sell timber growing upon the tribal reservation. The Supreme Court bold that 
"the right of the Indians in the land from which the logs were taken was that of 
occupancy alone. They had no power of alienation except to the United States. 

"The fee was in the United States subject only to their right of occupancy; that 
timber while standing is a part of the realty, and it can only be sold as the land 
could be ; the land can not be sold by the Indians, and consequently the timber, 
until rightfully severed, can not be. It can be rightfully severed for the purpose of 
improving the land or the better adapting it to convenient occupation, hurt for no 
other purpose. If the timber should be severed for the purpose of sale alone, in 
other words, if the cutting of the timber was the principal thing, and net the inci- 
dent, then the cutting would be wrongful, and the timber when cut become the 
absolute property of the United States. The cutting was waste, and, in accordance 
with welt-settled principles, the owner of the fee may secure the timber eat, arrest 
it by replevin, or proceed in trover for its conversion." 

The principles recognized in this case are decisive of the question involved in this 
lease. The rules of law that are here applied to the removal of timber from an Indian 
reservation, other than for the sole purpose of improving the land for occupancy, 
apply also to the severing of any other material from the realty. The mining of coal 
by the said mining company coming within the provisions of this ruling, the appli- 
cation of the principles laid down determines the rights of all the parties under said 
lease. You will therefore, upon the receipt of this letter, instruct Agent Kent to 
notify the proper officers of said coal mining company to account for all coal mined 
to date, and to immediately cease operations under their lease. 

You will also instruct Agent Kent that all moneys which have already, or which 
may hereafter come into his hands under the provisions of the lease, must be covered 
into the Treasury of the United States under the head of miscellaneous receipts. 

Tory respectfully, , 

J. Q. Smith, 
Commissioner. 

Barclay White, 

Superintendent Indian Affain, Northern Superintendent*, Omaha % Nebr. 

The Indian agent gave the required notice to the claimants. A correspondence 
with the Department followed, in which the claimants protested against the order. 
They, however, left the premises soon after. 

m. 

VeXue of the leasehold and pro p erty . 

Prior to the purchase by the claimants the leasehold premises had been consider- 
ably improved by former owners. A coal drift had been made in the bank facing the 
river, a car track laid in the drift, and a chute constructed at the mouth. Tw*o 
frame buildings and a shanty had been erected upon the premises. 

The personal property on the premises consisted of coal cars, tools, furniture, etc., 
which in the purchase were inventoried at $473.75. 

The claimants paid for the leasehold and betterments $950: for the personal prop- 
erty, $473.75; total, $1,423.75. 

During the claimants' occupancy they mined 100 tons of coal, and sold the same 
for $800. The proceeds of the sale of coal was probably exhausted in repairing and 
operating the mine. 

The claimants estimate their whole outlay at about $4,000 or $5,000, but furnish 
no items or statement of accounts in support of their estimate. 
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The condition of the premises at the time they left them, m compared with their 
condition when they first took possession, shows that the whole expenditures in 
repairs or improvements could not have exceeded a few hundred dollars. The per- 
sonal property was of so little value that they did not remove it. 

The outlay of the claimants in excess of the sums received from the sals of coal 
would probably not exceed $2,000. 

IT. 

Prospective profit* 

The claimants estimate their prospective profits at about $15,000. The evidence, 
however, furnishes no foundation for such expectations. So far no profit has been 
realized either by the claimants or former owners. One of the claimants states in 
his testimony that his estimate of prospective profits is based upon the belief that 
profitable veins of coal will ultimately be discovered. Snob expectations are too 
uncertain for judicial calculation. 

▼. 

Expenditure oy former owner* 

The claimants also insist that in calculating their losses the expenditures of former 
owners should be considered. They state the amount to be about $15, 000. 

It may well be supposed from the improvements on the ground that several thou- 
sand dollars have been expended there by former owners; but the court is furnished 
with no satisfactory evidence upon the subject. 

The market value of the property at the time the claimants were dispossessed — not 
the amount expended upon it—indicates their loss. The whole plant cost the claim- 
ants the amount set forth in Finding III. The evidence does not show that they 
paid for the property less than its market value, nor that they afterward expended 
upon it any considerable sum beyond operating expenses. 

Ordered by the court: That a certified copy of the foregoing findings offsets and of 
this order be reported to the Senate Committee on Indian Affairs. 

In the Court of Claims, 

Washington, D. C: 
I certify that the foregoing are two transcripts of the order of the court, and of tbe 
findings of fact filed June 1, 1885, by the court in case of John Little and Hobart 
Williams v. The United States, No. 15, Congressional. 

In testimony whereof I have hereunto set my hand and affixed the seal of said 
court this 4th day of January, 1886. 
[ssal.] John Randolph, 

Assistant Clerk, Court of Claims. 

Your committee therefore recommend that said claimants be paid the sum of $2,000, 
and submit herewith a bill to that effect. 
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53d Congress, ) SENATE, ( Report 

1st Session. 5 \ No. 66. 



EST THE SENATE OP THE UNITED STATES. 



October 17, 1883.— Ordered to be printed. 



Mr. MANDERSON, from the Committee on Indian Affairs, submitted the 

following 

REPORT: 

[To accompany 8. 476.] 

The Committee on Indian Affairs, to whom was referred the bill 
(S. 476) for the relief of John Palmier, of Pine Eidge Agency, Shannon 
County, S. Dak., haying had the same under consideration, report it 
back favorably with the recommendation that it pass. 

Similar bills were reported favorably in the Senate and House of 
Representatives in the Fifty-second Congress, the report on the House 
bill being incorporated in and made a part of this report. 

The House report is as follows: 

From the papers transmitted from the Indian Office and from facts laid before 
your committee, it appears that Mr. Palmier, with the intention of perfecting a 
homestead when the land was surveyed, settled on public unsurveyed lands in the 
county of Sheridan, in the State of Nebraska, in the mouth of June, 1879. Subse- 
quent to that date, but after Mr. Palmier had settled and improved the land, to 
wit, January 24, 1882, the President of the United States, by an Executive order, 
set apart lands in Sheridan County, Nebr., described as follows : 

" Beginning at a point on the boundary line between the State of Nebraska and 
the Territory of Dakota, where the range line between ranges 44 and 45 west of the 
sixth principal meridian in the Territory of Dakota intersects said boundary line; 
thence east along said boundary line 5 miles; thence due south 5 miles; thence due 
west 5 miles; thence north to said boundary line; thence due east along said 
boundary line to the place of beginning." 

By this order the lands within said described boundaries were withdrawn from 
sale and set aside as an addition to the present Sioux Indian Reservation in Dakota. 
Mr. Palmier was not molested, and continued, as he had a right to do, to improve 
his homestead, spending much money and labor thereon. Congress, by an act 
approved Marcn 2, 1889 (Public act 148) .set aside the same lands as an executive res- 
ervation. On the 10th of February, 1890, the President issued a proclamation to 
carry out the provisions of the above-mentioned act. In that proclamation all per- 
sons were warned not to settle on said lands, but no notice was given for those who 
had acquired legal rights there to vacate. 

On the 15th of April, 1891, the acting Indian agent at Pine Ridge, under orders 
from the Indian Office, issued the following notice: 

Pnrac Ridge Agency, S. Dak., April 16, 1891. 
To whom it may concern: 

All persons living or camping upon the extension of this reservation, known to 
the law as the "Executive addition to the Pine Ridge Reservation/' referred to in 
proviso to the first section of the Sioux act of March 2, 1889 (25 Stats., 888), are noti- 
fied to leave said addition on or before the 15th day of May, 1891, and to remove 
therefrom all houses, barns, fences, fixtures, and appurtenances belonging to them 
under penalty of having the same destroyed after said date of May 15, 1891. And a.U 
persons are prohibited and forbidden to settle upon said Executive addition or to 
erect thereon any dwelling or camping place whatsoever. 

Chas. G. Penney. 
Captain Sixth Infantry and Acting U. 8. Indian Agent* 
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It will be observed that a failure to remove from this addition carried the penalty 
of a destruction of all improvements. Palmier removed under this order. Mrv 
Palmier submits the loss he sustained in the following itemized statement: 

The United States to John Palmier, Dr. 
May 2, 1892: 

Frame dwelling house. 1£ stories high. 18 by 26 feet: with addition 14 by 

18 feet .. fi $1,200 

Log dwelling house, 18 by 36 feet 100 

Log and board stable 76 

Log-corral, 100 by 75 feet 50 

Forty acres of land under cultivation inclosed with pole and. wire fence. . 160 

Fruit trees planted and growing 40 

Breaking 40 acres of land at $3 per acre 120 

Digging one well, labor and material 50 

Personal labor on rarm and buildings .-..-.„*....*>-........ 2§9 

Total 1,995 

In obedience to the order of Capt. Penney, Mr* Palmier, who appears from the 
papers transmitted by Indian Office, to be a Law-abiding citizen, gave up his borne, 
the result and accumulation of twelve years' labor, and left the place. That Mr. 
Palmier had a right to settle where he did no ene will deny, and having been com- 
pelled to leave his land, he should be paid the value of his property lost. 

On May 4, 1892, Mr. Palmier submitted to the acting Indian agent his claim for the 
property so taken, accompanied by the affidavits of himself, Louis B. Lesseri, and 
George Calhoff, which were transmitted to the Indian Offiee. May 1% 1892, the 
Indian Office transmits the claim to the agent, stating that if the facts were as Mr. 
Palmier stated them, then he had equities that should receive attention. On May 
24, 1892, Capt. George LeRoy Brown, acting United States Indian agent, replies, 
and we quote from his letter : 1. As to the proposition that Mr. Palmier be allowed 
to return to his home, Capt. Brown says : 

"For the best interests of the service, I recommend that some action be taken 
which will not permit any person to settle upon the Executive addition in Nebraska 
attached to the Pine Ridge Reservation, fpr the reason that I deem it a very wise 
policy to keep the liquor traffic as far from the agency as possible, and other wrongs 
which are likely to be perpetuated by border ruffians ami ethers if the reservation 
is exposed to the State of Nebraska, as it would be if this Executive addition had 
not been set apart. From all the information I can obtain Mr. Palmier is a law- 
abiding citizen and would, under reasonable circumstances, use his best efforts to 
prevent the introduction of liquors upon the reservation, bat it is a bad policy to 
have houses along this addition in which people ean stop and discuss the rights or 
wrongs of this and that one, and I therefore most earnestly recommend that year 
■ office give positive orders that no person will be allowed npon this Executive addi- 
tion to settle and maintain a residence under any conditions whatever." 

Continuing, Capt. Brown says: "Returning to Mr. Palmier** claim for $1,995, I 
have to say that I consider it a reasonable claim. He has a very good house, barn, 
corrals, and other improvements which, of course, cost him some money and much 
labor to erect at this point." 

In conclusion, your committee submit the affidavits of Mr. Palmier, Louis B. Les- 
seri, and George Colhoff as to facts concerning this claim. 

State of South Dakota, County of Shannon, $»: 

John Palmier, first being duly sworn, deposes and says: 

My name is John Palmier; I am 55 years of age; I am a legal resident of Pine 
Ridge Agency, S. Dak ; lam the same person who filed a claim against the Govern^ 
ment for the sum of $1,995 for losses sustained on account of being ordered from 
my home on the Executive addition by Capt. Charles G. Penny, acting United 
States Indian agent, order dated April 15, 1891. 

I settled on what is known as the "Executive addition in Nebraska to the Pine 
Ridge Agency, S. Dak." (made by Executive order of January 21, 1892, and referred, 
to in the first section of the Sioux act of March 2, 1889, 25 Stats., 888), in the month 
of June, 1879, and improved said land for a term of twelve years by building houses, 
fences, barns, corrals, and plowing, and other improvements, to the amount of $L995~ 
I settled on said land for the purpose of making it my home, and so improved it. I 
am a law-abiding citizen, and have been the entire time covered during my resulenco 
on 6aid land. I filed my claim with affidavit which is made a part hereof, and pray, 
tor justice at the hands of the Government ; and further affiant sal th not.' 

JOHK PALM1EB. 
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Sworn and subscribed to before me this the 4th day of May, 1892. 

Geo. P. Comer, 
Notary Public in and for Shannon County, S. Dak. 

My commission expires on the 16th day of April, 1896. 



State of South Dakota, County of Shannon, *§: 

Louis B. Lessert, being first sworn according to law, affirms and states the fol- 
lowing : 

My name is Louis B. Lessert, and I am 64 years of age. I am a legal inhabitant 
of the Pine Ridge Reservation, S. Dak. I have been personally acquainted with 
John Palmier for many years past. He is a citizen of the United States and a close 
observer of all its laws. Until recently he has lived in the Executive addition, 
where he had selected for a home a piece of land some twelve years ago. He 
intended to live therein permanently, but the late order of Capt. Charles G. Penney, 
acting United States Indian agent, issued on the 15th day of April, 1891, causedhiin 
and his family to look for new quarters. I know from my own knowledge that in 
consequence of the order above referred to he sustained considerable loss, and gaw 
him much trouble and inconvenienced him in many ways. 1 know that he reside.', 
on the land twelve years in succession, and tilled and cultivated same each year. 
He also made valuable improvements in the line of buildings, which he used for 
purposes suited to them ; that the sum asked for by the claimant is just. 

In support of the above statement made by me I herewith attach my name*before 
a duly commissioned notary public. 

Louis B. Lessert. 

Sworn and subscribed to before me this 4th day of May, 1892. 

[seal.] Geo. P. Comeb, 

Notary Public in and for Shannon County. 

liy commission expires on the 16th day of April, 1896. 



State of South Dakota, County of Shannon, m: 

George Colhoff, first being duly sworn, deposes and says: 
My name is George Colhoff; I am 48 years of age; I am a legal resident of Pine 
Ridge Agency, S. Dak. I am actually acquainted with John Palmier, claimant for 
$1,995 for losses sustained in consequence of and in obedience to the order received 
by him from Capt. Charles G. Penney, acting United States Indian agent, which 
compelled himself and family to leave their home, located within the boundaries of 
the Executive addition in Nebraska and adjoining the southern line of the Pine 
Ridge Reservation. I know from my own personal knowledge and observation that 
John Palmier, the claimant against the Government for the above specified sum for 
damages incurred by virtue of the preceding requirement, did reside on and culti- 
vated at the proper season the said land for the past twelve successive years, and 
that he has otherwise made improvements thereon by the erection of buildings for 
various purposes, fences, corrals, etc. That the above sum is commensurate to the 
loss suffered by him in sequence of the above order dated April 15, 1891. I also 
know him to be a law-abiding citizen. 

In testimony of the truth of the above statement I herewith subscribe my name 
before a duly qualified notary public in and for Shannon County of this State. 

George Colhoff. 

Sworn and subscribed to before me this 4th day of May, 1892. 

[seal.] Geo. P. Comeb, 

Notary Public in and for Shannon County. 

My commission expires on the 16th day of April, 1896. 
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53d Congress, > SENATE. ( Ebport 

1st Session. ] \ No. 57. 



IS THE SENATE OP THE UNITED STATES. 



Octobxb 17, 1893.— Ordered to be printed. 



Mr. Mahdebson, from the Committee on Indian Affairs, submitted the 

following 

REPORT: 

[To accompany S. 477.] 

The Committee on Indian Affairs, having had under consideration 
the bill S. 477, "a bill extending relief to Indian citizens, and for 
other purposes," report it back, recommending its passage with certain 
amendments. 

A bill of similar purport, in the Fifty-second Congress, was reported 
from the Committee on Indian Affairs, amended, and passed the Senate, 
and reported favorably in the House, but no further action was taken. 

The report of the Senate Committee on Indian Affairs, of the Fifty- 
second Congress, is submitted herewith and made a part of this report. 
It is as follows: 

The Committee on Indian Affairs report back (S. 2068) " a bill extending relief to 
Indian citizens, and for other purposes," with the recommendation that it pass with 
an amendment in the nature of a substitute, which strikes out all of the bill after 
the enacting clause and inserts the words reported in an amended bill herewith 
reported, reading as foUows : 

tl Be it enacted by the Senate and House of Representatives of the United States of America 
in Congress assembled, That the lands now allotted to or which may hereafter be allotted 
to any Indians in severalty, or which may be the property of any Indian citizens of 
the United States, when such Indians under the provisions of any existing law have 
become or shall become entitled to the benefits of and subject to the laws of any 
State, and when such lands shall be embraced in and as a part of any county or town 
organization, so as to enjoy full and equal participation in the benefits of such local 
government, and when the Indians enjoy their equal privileges as citizens, shall be 
subject to State and local assessment and taxation the same as any other lands simi- 
larly located in such State : Provided, however. That nothing herein contained shall 
authorize the sale or incumbrance of any such land on account of such assessment 
and taxation, or in any manner interfere with the trust in which such lands are held 
by the United States while such trust continues: And provided further, That during 
the continuance of said trust said taxes so assessed and levied shall be paid from the 
Treasury of the United States to the county treasurer, or other legally authorized 
officer of the county or municipality to which said taxes are payable, at such times 
as said taxes shall become due and payable : And also provided further, That said 
taxes shall only be paid on the receipt of the sworn statement of the county treas- 
urer, or other legally authorized officer of the county or municipality to which said 
taxes are payable, showing that such tax has been legally assessed and levied, and 
that said tax is then due and payable, accompanied by the certificate of the Secre- 
tary of the Interior that said lands are within the State and county described in 
said statement, and that the lands therein described have been allotted in severalty, 
or belong to Indian citizens of the United States, and that he is satisfied, after such 
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sufficient inquiry, that the assessment of the lands for taxation is a fair and reason- 
able one, and the taxes levied just and equitable, both independently and in propor- 
tion to the valuation and taxation of lands in the same county, town, or other munici- 
pal corporation : And provided further, That no moneys shall be paid for road or 
highway taxes which by the laws of the State may be discharged by work, but the 
Indians owning such lands shall be required to so discharge such taxes: And pro- 
vided further, That the Secretary of the Interior shall be satisfied, and so certify, that 
the public expenditure of such taxes is fairly made to give the lands of such Indians 
their just share of benefit. 

" Sec. 2. That from and after the passage of this act there shall be paid annually, 
from any moneys in the Treasury not otherwise appropriated, such sum as shall be 
necessary to pay said taxes so certified under seetion one of this act." 

This bill is designed to remedy existing evils that are extremely hard to bear. 
Many Indians who have dissolved their tribal relations and have taken lauds in 
severalty under the law have assumed the rights and privileges of citizenship. 
They exercise the right of suffrage at all Federal, State, and municipal elections. 
They are a part of the shaping political power, prodnchrg by their acts results 
fraught with evil or good to the communities in which they live. In some of these 
municipalities they outnumber their white neighbors. In others, while in the 
minority, they hold and own more lands than the whites. 

As a general thing the Indians require the expenditure for court, police, and other 
purposes of far more than the whites. Notwithstanding these facts they do not pay 
a penny of the taxes necessarily raised for the maintenance of the local government. 
Thurston County, Nebr., is a fair instance of the condition in many sections of the 
country. It has 260,000 acres of land, of which 20,000 acres are owned by the whites 
and 240,000 acres by the Indians of the Omaha and Winnebago tribes, who are far 
advanced in civilization. The 20,000 acres pay all the taxes; the 240,000 acres pay 
nothing. 

Courts are maintained; judges, county officers, constables, and others are paid ; 
schoolhouses are built and teachers employed ; roads are constructed and bridges 
built; and the handful of white people pay everything and the Indians nothing. 
Over three-fourths of the money raised by taxation is annually expended for the 
care, protection, and bettering of the Indian, yet he does not pay a dollar of taxes 
because of the unfair provisions of Federal law. The entire burden of civilizing 
"the wards of the nation" is thrown upon the few unfortunate whites who have 
made their homes in their vicinity. 

The following letter from the Commissioner of Indian Affairs gives his views upon 
the bill: 

Department of the Interior, Office of Indian Affairs, 

Washington, March 10, 189&. 

Sir: I have the honor to acknowledge the receipt by Department reference for 
report of a communication from Hon. Charles F. Manderson dated February 18, 1892, 
in which, as a member of the Committee on Indian Affairs, and by the direction of 
that committee, he transmits a copy of S. 2068, entitled "A bill extending relief to 
Indian citizens, and for other purposes," and asks that you will give your views upon 
the bill and make any suggestions or amendments concerning it that you deem for 
the best. 

The bill provides that the land now allotted to or which maybe hereafter allotted 
to any Indians in severalty, or which may be the property of any Indian citizens, 
when such Indians, under the provisions of any existing law have become or shall 
become entitled to the benefits and subject to the laws of any State, shall be sub- 
ject to State and local assessment and taxation the same as any other lands similarly 
located in such State, provided that nothing contained in the bill shall authorize the 
sale or incumbrance of any such land on account of such assessment or taxation, or 
in any manner interfere with the trust in which such lands are held by the United 
States while such trust continues. It provides that the tax so assessed and levied 
shall be paid from the Treasury of the United States to the county treasurer or other 
legally authorized officer of the county or municipality to which such taxes are pay- 
able at such time as the said taxes shall become due and payable. Such taxes are 
only to be paid upon receipt of the sworn statement of the county treasurer or other 
legally authorized officer of the county or municipality to which such taxes are 
payable, showing that such tax has been legally assessed and levied and that said 
tax is then due and payable, accompanied by the certificate of the Secretary of the 
Interior that said lands are within the State and county described in said statement, 
and that the lands therein described have been allotted in severalty or belong to 
Indian citizens of the United States. 

The second section provides that from and after the passage of the act there shall 
be paid annually from any moneys in the Treasury such sums as shall be necessary to 
pay said tax so certified under section 1 of the act. 
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Senator If anderson states that the bill is designed to remove existing evils, of which 
he gives the following as a fair sample : 

" Thurston County, Nebr., has within it 260,000 acres of land. Twenty thousand 
acres are occupied by white citizens, and the county seat, Pender, is situate on their 
lands. Two hundred and forty thousand acres are occupied by the Omaha and Win- 
nebago Indians who have taken their lands in severalty and are living upon them. 
Besides the lands owned in severalty they have ownership in common of a large body 
composing a part of their possessions in Thurston County. The eounty government 
is maintained by the taxation of the property of the whites alone. The Indian lands 
are, of course, exempt from taxation under the law, and the result is that while the 
Indians require the expenditure of most of the money that is spent for municipal pur- 
poses they do not pay a penny for that which they enjoy. Roads are maintained, 
bridges built, school expenditures are had, and all are paid for by the whites. 
Last year the coat -of maintaining the county organization was about $10,0G0 or 
$12,000, and between $8,000 and $9,C00 of it was required for the needs of the Indians. 
I have not the data by me to give you the figures exactly, but the above figures 
approximate the fact. It seems to me that it is no more than fair that, if the Indians, 
who are voting citizens, are to be cared for in this fashion and be taught the advan- 
tages of civilization, that the bill should not be paid by the handful of white neigh- 
bors who live within the same municipal organization." 

The matter to which Senator Manderson refers is unquestionably an evil attendant 
upon the allotment of lands in severalty to the Indians with a title inalienable for a 
specified number of years, during which the lands can not be taxed. I have given 
this subject some consideration, but have been unable to find any more practicable 
remedy than that suggested by the Senator, that is, that the United States pay the 
taxes on such property, so far, at least, as concerns lands which have been allotted, 
or which may be allotted under the provisions or agreements which have already 
been concluded. 

The vast landed estate, an empire in extent, still comprising more than a hundred 
million acres (see p. xxxvii. Report Commissioner Indian Aifairs, 1890), is necessarily 
free from taxation, while the ultimate title vests in the United States. So long as 
the Indian reservations were remote from civilization the matter of taxation of these 
lands was not a pressing practical question. Now, however, when civilization is 
crowding these reservations more and more closely, it is becoming a very serious 
subject. 

Tie policy of the Government, rendered fixed and definite by the passage of the 
severalty law in 1887, had for its object the twofold purpose of allotting lands in 
severalty, with the view of stimulating the individuality of the Indians and pro- 
moting their personal prosperity, and also of rendering available for white settle- 
ment vast areas of surplus lands not needed by the Indians. Indian lands restored 
to the public domain and thrown open to white settlement under the homestead 
law become taxable on the completion of the title in a period varying from two 
to seven years, and from that time are assessed for their proportionate ahare of the 
public takes for the maintenance of the Government. 

The Government, in order to encourage the Indians to change their whole method 
of property holding by abandoning the communal and tribal system and adopting 
the individual or severalty system, and in order to protect them during their politi- 
cal nonage and until they shall have learned the value of land and be prepared to 
resist the temptation to part with their heritage without proper compensation, has 
wisely exempted Indian allotments from taxation for a period of twenty-five years, 
or longer, at the discretion of the President. So far as I am able to form an opinion 
on the subject, it seems to me 'that this nontaxable provision, coupled with the pro- 
viso that the land shall be inalienable for twenty-five years, is absolutely essential 
for the success of the scheme of individualizing ownership in Indian lands. 

The future prosperity of the Indians, as a class, while not wholly depending upon 
this policy, is largely conditioned upon it. If the Indians, as a body, are to become 
self-supporting, prosperous citizens there needs to be at the basis of their economic 
life ownership in lands and the industrial habits connected therewith. If the lands, 
which are now rapidly being allotted to them in large quantities, remain in their 
possession sufficiently long, these Indians will become a body of yeomanry who will 
compare favorably with any similar number in any country. 

If, however, after all their surplus lands have been restored to the public domain 
and occupied by white people, the individual allotments made to them for homes 
are permitted to pass out of their hands, leaving them without reservations, without 
individual holdings, and without homes, they will either be destroyed, or, what is 
more likely, become a public charge, to remain so indefinitely. 

It is important, therefore, for the public welfare, as well as for the prospprity of the 
Indians themselves, that the scheme of allotments now in progress shall be protected. 

This policy is certainly endangered by the present condition of things which has 
already been outlined above. While Indian allottees are made citizens of the United 
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States and become entitled to the protection of the law and the enjoyment of the 
privileges of onr local civil government, and can claim the protection of the courts, 
and yet bear no part of the public harden of taxation, which is essential for the 
maintenance of local government, and while these burdens are thrown entirely 
npon their white neighbors, there must of necessity grow up antagonism between 
the Indian and the white citizens and a feeling of restlessness and sense of injustice 
on the part of the white people which may result in the abolition of the feature of 
inalienation and non taxation, which would subject the Indians to the temptation 
of parting with their land without proper consideration and to the danger of allow- 
ing them to be sold for taxes. 

Of course the Government at present maintains schools at public expense for the 
benefit of the Indians, and wherever their children enter the public white schools 
the Government stands ready to pay a liberal tuition for them out of the public 
treasury, so that the maintenance of schools for them is not thrown upon the white 
citizens. 

It is also practicable to require Indian allottees to work the roads passing through 
their own lands without any interference with their rights. Nevertheless, so long 
as Indian lands are not assessable and taxable, as other lands are, there will remain 
a cause of unrest which will necessarily work detriment both to the whites and to 
the Indians. Inasmuch as taxes can not be assessed and collected from their lands, 
there seems, so far as I can see, no other way except the payment of these taxes ont 
of the public treasury, in order that th« burden incident to a system of allotment, 
instead of being allowed to rest upon the small local communities in the immediate 
vicinity of Indian allottees, shall be distributed widely over the whole United States, 
when by its distribution it loses its weight. 

It is estimated that the quantity of lands allotted and to be allotted under exist- 
ing agreements within the States is about 1,000,000 acres. Estimating the average 
value of these lands for appraisement purposes at $2.50 per acre and the rate of tax- 
ation at 2 per cent, would make the amount of taxes $50,000 per annum. The quan- 
tity of land thus allotted within the Territories is estimated at some 1,200,000 acres, 
the taxes on which, on the same basis, after the admission of the Territories as 
States, would be $60,000 per annum, a total of $110,000.. This sum would be reduced 
and extended over a longer period if the law provided that the lands should not be 
assessable nor subject to taxation until the end of five years after allotments had 
been approved. This would bring them in the same category as homesteaded lands, 
which are exempt from taxation until the settler has made nis final proof and per- 
fected his title. 

This sum, also, while considerable in the aggregate, is so small as not to be any per- 
ceptible burden to the people of the United States as a whole, and as it will promote 
the success of the allotment system, and thus hasten the day when the Indians will 
become citizens in fact, able and willing to bear all the burdens of citizenship, this 
expenditure seems to me a wise one, and its amount ought not to be a hindrance to 
the passage of this bill. 

I would, however, limit the operations of the law to the lands already allotted or 
in process of allotment under existing agreements. This is necessary as a matter of 
good faith to the Indians who have ceded their lands to the Government on the con- 
dition that their allotments should be inalienable for twenty-five years and exempt 
from taxation. 

So far as I can see, however, there is no reason why in the future it should not be 
insisted upon by the Government that in all cases where lands are allotted in sev- 
eralty to Indians and there is a surplus remaining available to be sold there should 
be inserted in the agreement between the Government and the Indians for the ces- 
sion of this land a provision that the proceeds received from its sale shall constitute 
a permanent fund, a portion of the income of which shall be devoted to the payment 
of the taxes upon the allotted lands during the period wherein they are exempt 
from individual taxation. This will work no hardship to the Indians and will sub- 
ject their lands to their proportionate share of the public burdens and will solve 
the difficulty that now confronts us in the present situation. 

The bill appears to cover lands conveyed to Indians in fee simple, acquired under 
the homestead laws before the trust title for such lands was adopted and surplus 
lands to which citizen Indians have any common right of property. The words "or 
which may be the property of any Indian citizens of the United States" are doubt- 
less intended to apply to the lands owned in common, as in the case of the Oma- 
has. They will include, however, all lands remaining in any reservation after allot- 
ments shall have been made and which the Indians may refuse to cede. 

So far as the interest of the Indians are concerned I see no objection to this, but 
the amount, involved is so indefinite and so difficult of estimation that I fear it would 
endanger the passage of the bill. If this feature be retained, however, it should not 
include lands owned by citizen Indians which are now subject to State and local 
taxation. 
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I am also of the opinion that the hill should he amended so as to require the sworn 
statement of the Indian agent in charge of the tribe whose members own the lands, 
or, in case there be no agent, of some officer of the United States, that the lands in 
question have not been appraised for purposes of taxation at any higher rate than 
other lands in the vicinity similarly situated and improved. 

The title of the bill does not seem to clearly express its object. The effect of the 
bill will not be to extend relief to Indian citizens, except indirectly, as their lands 
are already exempt from taxation. Its effect is rather to afford relief to States and 
political subdivisions thereof, in which nontaxable Indian lands are located. 

I have prepared a bill, amended in accordance with the suggestions hereinbefore 
made, and herewith transmit the same with the recommendation that it receive 
favorable consideration. 

Very respectfully, your obedient servant* 

T. J. Morgan, 

Commissioner. 

The Secretary of the Interior. 



BUI proposed bf the Commissioner of Indian Affairs, extending relief to State* and politi- 
cal subdivisions thereof in which nontaxable Indian lands are located. 

Beit enacted by the Senate and House of Representatives of the United States of America 
in Congress assembled, That the lands which have been allotted to any Indians in 
severalty under the provisions of any law or treaty by which said lands are to be 
held in trust by the United States, or are to be exempt from taxation, or which may 
hereafter be allotted to any Indian in pursuance of an agreement with the tribe of 
which he is a member, heretofore concluded, when such Indians under the pro- 
visions of any law have become or shall become entitled to the benefits of and sub- 
ject to the laws of any State, shall be subject to State and local assessment and taxa- 
tion the same as any other lands similarly located in such State : Provided, however, 
That nothing herein contained shall authorize the sale or incumbrance of any such 
land on account of such assessment and taxation, or in any manner interfere with 
the trust in which such lands are held by the United States while such trust con- 
tinues: Provided further, That no lands shall be assessed or taxed under the pro- 
visions of this act for a period of five years from the date of the approval of the allot- 
' ments : And provided further, That during the continuance of said trust or exemption . 
said taxes so assessed and levied shall be paid from the Treasury of the United States 
to the county treasurer, or other legally authorized officer of the county or munici- 
pality to which such taxes are payable, at such time as said taxes shall become due 
and payable: And also provided further, That said taxes shall only be paid on the 
receipt of the sworn statement of the county treasurer, or other legally authorized 
officer of the county or municipality to which such taxes are payable, showing that 
such tax has been legally assessed and levied, and that said tax is then due and paya- 
ble, and the sworn statement of the United States Indian agent, or if there be no 
agent of some officer of the United States designated by the Secretary of the Interior, 
that the lands upon which such taxes have been levied have not been assessed at a 
higher rate than other lands in the vicinity similarly located and improved, accom- 
panied by the certificate of the Secretary of the Interior that said lands are within 
the State and county described in said statement, and that the lands therein over 
described have been allotted in severalty. 

Sec. 2. That from and after the passage of this act there shall be paid annually 
from any moneys in the Treasury not otherwise appropriated such sum as shall be 
necessary to pay said taxes so certified under section one of this act. 

The following letter gives the views of Hon. George Chandler, the First Assistant 
Secretary of the Interior, upon the bill. They are so forcibly and well stated that 
the letter is given in full, and many of the suggestions of Secretary Chandler are 
adopted in the amended bill : 

Department of the Interior, 

Washington, March 17, 1892. 
Mr. Secretary: As directed by this reference, I have examined this bill, the pur- 
pose of which seems to be to lighten the burdens of real estate owners, other than 
Indians, in communities where Indian allotments are made and whose realty is 
exempt from taxation. There can be no question that in many counties in the 
Northwest, where the Indians reside, the greater portion of the land consists of 
Indian reservations and allotments, which are exempt from taxation, and where the 
Indians are made citizens of the United States, and entitled to all the rights, 
privileges, and immunities guaranteed by the Constitution and laws, both of the 
State and the General Government, and that the entire expense of running the 
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governmental machinery, State, county, township, municipal, and school, m bone 
by white property owners, and so great and grievous is the harden as to compel the 
hearers thereof to cry for relief. 

No doubt in many localities much of this expense is for the benefit of the Indians 
themselves ; their quarrels and broils must be settled in the courts ; their grievances 
litigated there; their children educated in the public schools; their rights, liberties, 
ana property guarded and protected by officers of the law, etc., the expense of all 
these burdens Theing carried, and borne without being contributed to by the Indian 
citizen; hence there ean be no question, it strikes me, that some relief should be 
extended to the people encompassed by such surroundings. This bill purposes tke 
assessing and taxing of lands allotted to Indians "the same as any other lands sim- 
ilarly located/' etc. It seems to me that that expression is not calculated to rosea 
the end desired. The object, I suppose, is to tax the lands held and owned by In- 
dians the same as other lands are taxed, without reference to their location. 

The bill is also very general in its character and applies only to the States, leaving 
the people in the* Territories who are subject to Uka hardens without a remedy. I 
know of no reason why they should not be protected equally with those in the 
States. It seems to me that the act should provide that the amount of land held or 
owned by an Indian should be subjected to the same burdens, so far as State, county, 
township, school, district, and other taxation is concerned, as a like quantity hela 
up by the white settler, taking into consideration the relative value of each. 

Now, the bill commonly known as the Dawes act, under which most of these allot- 
ments are made (act of February 24, 1887, 24 State., 388), makes the General jGov- 
ernment trustee for the Indians and holding the legal title for the period of twenty- 
five yearB, under the allotment, on the expiration of which, unless the President in 
his discretion extends the period, the General Government conveys the land to the 
Indian, or his heirs, in fee, discharged of the trust, and free from all charges or 
incumbrances of whatever kind or nature, so that, technically speaking, the land 
during that time can not be assessed or a tax levied thereon, but it may be used 
as a measure for determining the amount of tax which the Indian should pay m 
common with other citizens who are taxed foT the general welfare. It should be 
apart of the education of the Indian that he should bear his just and fair propor- 
tion of the burdens of taxation: hence I do not believe that the General Government 
should, without reference to the wealth of the Indian, pay Ms taxes, for to do so 
only makes him dependent, encourages him in the paths of shifELessness, and to rely 
and count upon the General Government to bear his burdens. 

To make a good citizen of him it is necessary that he shall be taught to straggle 
and hustle for an existence : to be frugal, economical, and saving of his means, that 
he may meet not only the demands of his natural wants and necessities £ut of the 
local and State government upon him. I am not impressed with the idea that the 
lands held in common by the Indians, such a reservation or other tracts which 
they may have the possessory right, use, and ownership of, should be subject to tax- 
ation unless they derive a revenue therefrom by leasing the same. Government 
land is not taxed under such circumstances, and if the Government is not regnired 
to pay taxes upon its lands within these municipal and State divisions, to lighten 
the burdens of the citizens within the States in which they are located, I do not 
believe that the Indians should be put in any different position with reference to 
their reservations than the General Government occupies with reference to itspnb* 
lie lands. 

Under the provisions of the act of February 28, 1891 (26 Stats., 794), which amends 
the Dawes bill, you are authorized, in certain cases, to lease the allotment of an 
Indian for a term not exceeding threeyears for farming and grazing purposes and ten 
years for mining purposes; and the Indians themselves, where they nave bought and 
paid for their lands, are authorized to lease such portion thereof as is not needed for 
farming or agricultural purposes, nor for individual allotment, for a period not 
exceeding five years for grazing or ten years for mining purposes, if* such quantities 
and upon such terms and conditions as the agent in charge of the reservation and the 
Secretary of the Interior may approve. So that it seems to me tfhat where the Indian 
derives a revenue from the tract which is assigned to him, that the taxes Bhoeld 
come ouc of the rental of the land and that the General Government ought not to 
bear the burdens of taxation thereof under such circumstances. 

Unless the Indian is made to feel that there is some responsibility attached to hi* 
citizenship and the rights and privileges he enjoys thereunder, it will only, tend to 
make him shiftless and dependent, and to rely upon the Government to meet hi* 
increased duty rather than striving to maintain and support himself. I do not 
believe that he should be encouraged in the idea that he is in a dependent condi- 
tion, or that he may live in/thrift at the expense of the General Government ana 
that there is no necessity for his attempting to accumulate anything for hunselfc 
harboring the idea that the General Government wiU provide for Sift wants aod 
necessities, of whatever kin4*pr nature they may be. 
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If I had charge of this hill I would amend it so as to apply to citizen Indians 
only, and provide — 

(1) That the quantity of land held hy an individual or tribe of Indians should 
bear its just and fair proportion of State, county, township, municipal, school-dis- 
trict, and road-district taxation, as its value compared with that owned by his white 
neighbor. 

(2) That the sum to be paid on the valuation of the land as aforesaid should be 
paid by the Indian or Indians in possession of or holding the tract where he or they 
are able to meet the obligations, or where the lands are leased under the provisions 
of law heretofore cited, that the amount required should be deducted from tne lease 
money and paid over to the State authority entitled to collect taxes from citizens 
under State legislation. 

(3) Where the lands are not leased and the Indians are in such indigent circum- 
stances that they are unable to pay the taxes, then the Treasurer of the United 
States, upon an affidavit furnished by the Indian or the chief of the tribe, where 
the lands are held in common, against whom the same is charged, are unable to pay 
the same, accompanied by a certificate of the county clerk in the county where the 
land is situated, that the facts set forth in the affidavit are true, be authorized to 
pay the tax from any unappropriated moneys in the Treasury of the United States 
which might be used for that purpose. 

(4) That a reservation of the lands of any tribe which is occupied by the Indians 
in common, and from which they derive no revenue from leasing, should be exempt 
from the provisions of this act. 

It seems to me that a bill of this character would be fair both to the Indian and 
the Government. If Congress, without reference to the ability of the Indian to pay 
his own taxes, appropriates money for that purpose, it strikes me as being unfair to 
the general public, and is doing the Indian himself a positive wrong by encouraging 
him in relying upon the General Government for the payment of his taxes and debts 
instead ot becoming self-reliant and accumulating, looking ahead to a providing for 
contingencies of this character, and there is no reason why an Indian, if he is able to 
and can, ought not to pay his t ixes the same as his white neighbor. He must meet 
the issue sooner or later, and the earlier that he is taught that when he becomes a 
citizen he is not to have any greater rights or immunities than his white brother, 
the better, in my judgment, it will be for him; hence he should early be taught to 
feel the yoke of taxation. 
Very respectfully, 

Geo. Chandler, 
First Assistant Secretary. 

The views of the Secretary of the Interior, who, recognizing the magnitude of 
the evil, objects to the passage of the bill as written originally, are expressed in 
the following letter. The Secretary offers no remedy for the wrong that he admits 
exists, and your committee knows of no better one than that proposed in the 
amended bill. 

Department of the Interior, 

Washington, March 22, 1892. 

Dear Sir : In further reply to yours of the 18th ultimo, transmitting copy of 
Senate bill 2068, being a bill "extending relief to Indian citizens, and for other 
purposes," introduced by you on the 4th ultimo, and asking for my views on the 
bill, and any suggestions or amendments that I deemed best, I beg to say that this 
bill has been submitted both to the Commissioner of Indian Affairs and the First 
Assistant Secretary of the Department. 

I herewith inclose you copy of a bill prepared in accordance with the views of 
the Commissioner of Indian Affairs, and copies of the written views of both these 
officers. 

The question is new and difficult. In my judgment it would be illegal to tax any 
of the allotments already made under agreement providing for their exemption. 

Secondly. To provide that future allotments should be taxed will greatly hinder, if 
it does not entirely prevent agreements for the reduction of reservations in the 
future. 

Thirdly. The cessions of these lands, according to ordinary experience, will not be 
as fairly conducted as if the people occupying them were capable of protecting 
themselves, and it must be admitted the Indians are not. This inability of self- 
defense in civil matters is the very basis of the exemption now existing, and it can 
not be ignored, in my judgment, without imposing heavier burdens upon these 
people than they should bear. I am, indeed, convinced of the burden that has to be 
borne by the white neighbors of the same county in which there are Indians dwell- 
ing, whether on reservations or as allottees. But I am rather convinced by the 
experience and work of the past that this is a less evil than will be incurred by the 

S. Rep. 1 12 
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departure such as your bill suggests. I do not think the burden should be thrown 
upon the people in general of toe United States and paid from the public treasury. 
This is an easy way of disposing of the matter to be sure.but I think would lead to the 
expenditure of far greater sums than should be paid for this purpose. The time to 
run is comparatively short before the Indians become the owners in fee of the land. 
In all such cases I see no reason why he should not be compelled to pay his tax as 
other persons. We must either abandon the idea of guardianship for the Indian, or 
we must protect him against unjust taxation where we know it is difficult for even 
the white man to protect himself. 
Yours, respectfully, 

JOHH W. NOBIA, 

Secretary. 
Hon. Charles F. Mandersoic, 

United States Senate. 

The following letter was received from Mr. E. Whittlesey, secretary of the Board 
of Indian Commissioners, who warmly approves the bill: 

Board of Indian Commissioners, 
Washington, D. 0., February 20, 189t, 
Dear Sir: The bill introduced by yon (8. 2068) for the relief of Indian citizens 
seems to me of great importance and greatly needed. The Board of Indian Com- 
missioners and many others have recommended such a measure for two #r thret 
years, aud I hope the Senate, and House as well, will see the wisdom of passing your 
bill at an early date. I will send you an extract from the report of this Board on 
the subject as soon as I can get it from the printer. 
Yours, truly, 

- E. Whittlesey, 

Secretary. 
Senator Manderson. 

The bill as now introduced is identical with that passed by the Senate, 
important changes having been made in the bill introduced in the 
Fifty-second Congress after consideration in the Committee on Indian 
AftUirs and after full debate in the Senate. 

The committee suggest the following amendments to the bill, which 
appear in the following print of the bill, which strikes out the words in 
brackets and inserts the words printed in italics. 

A BILL extending relief to Indian citizens, and for other purpose*. 

Be it enacted by the Senate and House of Representatives of the United States of Amer- 
ica in Congress assembled, That the lands now allotted to or which may be hereafter 
allotted to any Indians in severalty under agreements already made, when sucn 
Indians, under the provisions of any existing law, have become or shall become 
entitled to the beneiits of and subject to the laws or any State, and when such lanQB 
shall be embraced in and as a part of any county or town organization, so as w 
enjoy full and equal participation in the benefits of such local government, ana 
when the Indians enjoy their equal privileges as citizens, shall be subject to °* a j* 
and local assessment and taxation the same as any other lands similarly l° ca ^ha 
such State: Provided, however, That nothing herein contained shaU authorize toe 
sale or incumbrance of any such land on account of such assessment and * a * a *?2[ 
or in any manner interfere with the trust in which such lands are held by the Unuw 
States while such trust continues : And provided further, That during the eontinu- 
ance of said trust said taxes so assessed and levied shall be paid from the r ^ Tea f^U 9 
of the United States to the county treasurer or other legaUy authorized officer ot *» 
county or municipality to which* such taxes are payable, at such time as said tax 
shall become due and payable: And also provided further, That said taxes shall cw 
be paid on the receipt of the sworn statement of the county treasurer or otfl 
legally authorized oflicer of the county or municipality to which such taxes are J>»r 
able, showing that such tax has been legaUy assessed and levied, and that saia * 
is then due and payable, accompanied by the certificate of the Secretary of the Inter 
that said lands are within the State and county described in said statement and w* 
thelands therein describedhave been allotted in severalty or belong to Indian clt Jf!L. 



of the United States, and that he is satisfied, after sufficient inquiry, that * ne . a ?^gt 
ment of the lands for taxation is a fair and reasonable one, and the taxes l^J^xa- 
and equitable, both independently and in proportion to the valuation an ^jj-tf 
tion of lands in the same county, town, or other municipal corporation; Andpf oVW ^ 
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further, That [no moneys shall be so paid] where for road or highway taxes [which] 
by the laws of the State may be discharged by work said taxes may be paid by said 
Indians in labor, and when not so paid in labor shall be paid by the United States, after 
thirty days* notice from the proper officer, out of the trust funds belonging to said Indians 
[, bat the Indians owning such lands shall be required to so discharge such taxes] : 
And provided further, That the Secretary of the Interior shall be satisfied, and so cer- 
tify, that the public expenditure of such taxes is fairly made to give the lands of 
such Indians their just share of benefit. 

Sec. 2. That from and after the passage of this act there shall be paid annually, 
from any moneys in the Treasury not otherwise appropriated, such sum as shall be 
necessary to pay said taxes so certified under section one of this act T: Provided, 
Thai such sums shall be paid out of the trust funds belonging to said Indians, or in 
which thay are interested, and if there be no such funds, then the Secretary of the 
Treaswy shall report the facts to Congress for action], 

S. Bep. 57 3 

o 
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63d Congress, ) SENATE. < Eepobt 

1st Session. J ( No. 50. 



IN THE SENATE OF THE UNITED STATES. 



October 17, 1893.— Ordered to be printed. 



Mr. White, of Louisiana, from the Committee to Audit and Control the 
Contingent Expenses of the Senate, submitted the following 

REPORT: 

The Committee to Audit and Control the Contingent Expenses of the 
Senate, having had under consideration the resolution providing for 
the appointment of a committee of five Senators to investigate the Ford 
Theater disaster, report the same without action, except that it be 
referred to the proper standing committee for consideration thereof. 
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63d Congress, > SENATE. ( Bbpobt 

1st Session. J \ No. 60. 



IN THE SENATE OP THE UNITED STATES. 



October 17, 1893 (Calendar day, October 30, 1893).— Ordered to be printed. 



Mr. Berry, from the Committee on Public Lands, submitted the fol- 
lowing 

REPORT: 

[To accompany H. R. 3027.] 

The Committee on Public Lands, to whom was referred the bill (H. 
E. 3627) granting to the Territory of Arizona certain lands for the use 
of Territorial prison, beg leave to report the same, adopting the 
report (No. 94) of the House of Representatives, and recommending that 
the bill pass. 



[House Report No. 94, Fifty-third Congress, first session.] 

The Committee on the Public Lands, to whom was referred the bill (H. R. 9627) 
granting to Arizona certain lands for the use of Territorial prison, beg leave to 
report that the said bill has received the careful consideration of the committee and 
its passage is recommended. 

At the junction of the Colorado and Gila rivers in Arizona, and lying between said 
streams, are fractioDal sections 12, 13, 14, 15, 22, 23, 24, and 25 of unoccupied and 
unclaimed public lands. This land in its present condition is worthless for any pur- 
pose whatever on account of the frequent overflow of said rivers. The land can not 
be utilized without great expense in construction of levees to prevent the overflow 
of said streams. 

The land lies directly adjoining the Territorial prison grounds in the village of 
Yuma and can be reclaimed by prison labor and made valuable as a prison farm and 
thus relieve the people of the Territory of some of the burden of taxation under 
which they labor. Arizona has never received 1 acre of land or $1 of aid from the 
Government in the construction of any public building. The land granted in the 
bill is now worthless, and will in all probability forever remain so. It can be made 
valuable and productive under the provisions of the bill. 
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5Sl> Congress, \ SENATE. ( BflPOKT 

1st Session. J } Xo. 62. 



IS THE SENATE OP THE UNITED STATES. 



November 1, 1893.— Ordered to be printed. 



Mr. DoLPH, from the Committee on Public Lands, submitted the fol- 
lowing 

REPORT: 

[To accompany S. 945.] 

The Committee on Public Lands, having had under consideration 
Senate bill 945, report the same with an amendment and recommend 
its passage as amended. 

The facts are stated in a letter of the Commissioner of the General 
Land Office hereto attached. 



Department of the Interior, General Land Office, 

Washington, D. C, October 11, 1893. 

Sat : I have to acknowledge the receipt by reference from the Department for 
report of Senate bill 945, " To amend an act entitled 'An act to forfeit certain lands 
heretofore granted for the purpose of aiding in the construction of railroads and for 
other purposes.' " 

This act proposes to amend section 3 of the act of September 29, 1890, known as 
the general forfeiture act, so as to extend the time within which persons in possession 
of lands forfeited by said act shall be permitted to purchase the same in the quantities 
and upon the terms provided in said section to January 1, 1897. 

Said section provided for the purchase by persons possessing certain qualifications 
as to citizenship who were in possession of the lands under deed, written contract 
with, or license from the State er corporation to which such grant was made, or its 
assignees/ executed prior to January 1, 1888, or persons who had settled said lands 
with bona fide intent to secure title thereto by purchase from the grantee, State, or 
corporation, when earned by compliance with conditions and requirements of the 
granting act, of the land claimed by them, not to exceed 320 acres, at the rate of $1.25 
per acre, at any time within two years from the passage of the act. By act of Feb- 
ruary 18, 1891, it was provided that the two years within which the purchase must 
be made should begin to run from the date of the promulgation of instructions for 
the restoration te entry and disposal of the forfeited lands by this office. These 
instructions were jgiven in a large number of the grants in February, 1891, but in 
cases where questions were pending necessary to be determined before the restora- 
tions could be made the instructions were issued at various times, and in seme cases 
they have not yet b«en issued. 

By act of June 25, 1892, the time for purchase by claimants under said section 3 
who were actual residents upon the land w.as extended to September 30, 1893, and 
by act of January 31, 1893, the time within which persons entitled to purchase the 
forfeited lands on the line of the Northern Pacific Railroad between Wallula, Wash., 
and Portland, Oregon, was extended to January 1, 1894. 

With the exception of the claimants opposite the forfeited portion of the North- 
ern Pacific road, the rights of persons entitled to purchase under section 3 of the 
act of September 29, 1890, are governed by the acts of February 18, 1881, and June 
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25, 1892, those of persons in possession under deed, written contract with, or license 
from the grantee, State, or corporation by the former, and actual residents who 
settled with bona fide intent to purchase from such grantee by the latter. 

Therefore, excepting in the case of claimants for the forfeited lands of the North- 
ern Pacific road, and in the cases where the restorations have been recent, or not 
made at all, the time within which a preference right of purchase was allowed has 
already expired. 

The bill under consideration proposes to extend the time for all claimants under 
said section 3 to January 1, 1897, and by the passage thereof, uniformity, which 
is much to be desired, would be secured, and all claimants given equal rights. And 
as no one can be injured by its provisions, excepting, possibly, some persons who 
may have settled on the lands after the expiration of the time allowed for the pur- 
chase thereof, I think the bill should be passed with a proviso that nothing therein 
shall be so construed as to interfere with any valid adverse claim that may have 
attached to the land or any part thereof. 

The copy of the bill transmitted by you is herewith returned. 
Very respectfully, 

8. W. Lamobsux, 

Commissioners 
The Secretaey of the Interior. 
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53d Congress, ) SENATE. ( Bepout 

1st Session. ) \ No. 63. 



IN THE SENATE OF THE UNITED STATES. 



November 2, 1893.— Ordered to be printed. 



Mr. Manderson, from the Committee on Military Affairs, submitted 

the following 

REPORT: 

[To accompany joint resolution (H. R. 83) donating an abandoned cannon to the 
committee in charge of the national encampment of the Grand Army of the 
Republic, at Pittsburg, Pa., in 1894.] 

The committee recommend the passage of this joint resolution and 
attach a telegram from the Secretary of War showing that such can- 
non exists and can well be spared for the purpose named. 



[Telegram.] 

War Department, November 1, 189$. 
Hon. E. C. Walthall: 

In reply to your telegram of this date, the Chief of ( )rdnance reports that Hon. W 
A. Stone, m. c, of Pittsburg, in a personal interview, has designated the gun ha 
wants. It is on hand and it donated by Congress can be supplied. 

Daniel S. Lamont, 

SeereWry of Wot. 

o 
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53d Congress, ) 
1st Session. ] 



SENATE. 



( Beport 
\ No. 64. 



JS THE SENATE OP THE UNITED STATES. 



November 2, 1893.— Ordered to be printed. 



Mr. Walthall, from the Committee on Military Affairs, submitted 

the following 

REPORT: 

[To accompany S. 182.] 

The Committee on Military Affairs to whom was referred the bill 
(S. 132) making an appropriation to enlarge the military post ot Fort 
Meade, near the city of Stnrgiss, in the State of South Dakota, have 
considered the same and report that this bill proposes an appropria- 
tion of $100,000 to enlarge the military post of Fort Meade. 

This bill does not meet the approval of your committee nor of the War 
Department, as will appear from the subjoined communications from 
the Major-General commanding the Army and the Secretary of War. 
The views expressed in these communications are in harmony with the 
suggestions made by the former Secretary of War in relation to the 
distribution of the Army, contained in his annual report for the year 
1892. An extract from this report is attached. 

DISTRIBUTION OF THE ARMY. 

It is believed that our Indian wars are about at an end. In the march of popula- 
tion and civilization westward that which was so long known as the frontier has 
disappeared. The necessity of massing troops in the west no longer exists. Seventy 
per cent of the Army is now located west of the Mississippi River. 

The total number of posts now garrisoned by United States troops, not including 
arsenals and armories, is 96; of these 33 are located east of the Mississippi River, as 
follows: 



Maine 1 

Massachusetts 1 

Rhode Island - * 1 

Connecticut 1 

New York 13 

Maryland 1 

District of Columbia 1 

Ohio 1 



IUinois 1 

Michigan 3 

Virginia 2 

Kentucky •. 2 

Louisiana 1 

Florida 2 

Georgia 1 

Alabama .• 1 



The remainder, 63, are west of Mississippi River, as follows: 



Minnesota 1 

South Dakota 2 

North Dakota 3 

Montana 5 

Kansas 8 

Missouri 1 

Nebraska 4 

Colorado 1 

Utah 2 



Wyoming 5 

Indian Territory 1 

Oklahoma Territory 2 

Texas 9 

Arizona q 

New Mexico 4 

California 7 

Washington 5 

Idaho a 
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Five of these are regimental posts ? and are located as follows : One in Illinois, one" 
in Minnesota, one in Nebraska, one in Wyoming, and one in Utah. These five posts 
are, strictly speaking, regimental. There are posts, however, quite as important 
and as large which are not regimental posts, because the commands are mut.c up of 
parts of different regiments. 

The question as to the proper policy that should govern the distribution and lo- 
cation of the Army presses for consideration and settlement. The tendency of dis- 
tribution hitherto has been to abandon small and isolated posts and concentrate the 
troops in larger garrisons. This has been attended with good results, as troops can 
be more economically maintained in large than in small garrisons. It is suggested, 
therefore, that the small posts be gradually abandoned and that regimental posts be 
established in each of the larger States which are now without them. They should 
be located at or near the principal commercial centers, where transportation facili- 
ties are ample, and movements of both men and supplies may be rapidly and econom- 
ically made. The Army could be maintained under these conditions much cheaper 
than ever before in its history. It is thought that the cities, near which such posts 
may be located, should be required by Congress to donate to the Government suffi- 
cient land, say 1,000 acres, in consideration of building and maintaining such posts 
in their immediate vicinity. 

The Department last year favored legislation establishing a military post in Mon- 
tana, one in Arkansas, and one in New Mexico, upon the condition that land be 
donated as above set forth. In addition to a decided saving in the expense of main- 
tenance, other important results would follow such a redistribution of the Army in 
larger garrisons. There would be better and more uniform discipline, greater esprit 
de corps, and a positive improvement in instruction and military administration. 
Officers and men would have access to churches, schools, libraries, and other advan- 
tages which are only to be found near large centers of population. Added to this, 
the presence of troops in the States would familiarize the people with the Army, 
lead them to better understand its operations, and, it is believed, foster a kindlier 
interest in it. The people of the States would feel an interest in maintaining such 
posts, which would also be of advantage in connection with the training and instruc- 
tion of the National Guard, and would assist its members to a better understanding 
of their duties should the occasion arise for its temporary employment as a national 
force. 



War Department, 

Washington, September 11, 1893. 

Sir: I return herewith Senate bill 132, Fifty-third Congress, first session, mak- 
ing an appropriation to enlarge the military post of Fort Meade, near the city of 
Sturgis, in the State of South Dakota, which was referred to this Department on 
August 31, 1893, and beg to invite your attention to the inclosed report of the Major- 
General Commanding the Army, dated September 8, 1893, which is concurred in. 
Very respectfully, 

L. A. Grant, 
Acting Secretary of War. 
The Chairman of the Committee on Military Affairs, 

United States Senate. 



Headquarters of the Army, 
Washington, D. 0., September 8, 189S. 
Sir: Referring to Senate bill 132, introduced August 8, 1893, proposing to enlarge 
the post of Fort Meade, S. Dak., I have to remark that in view of the present 
strength and distribution of the Army it would not, in my judgment, be practicable 
to increase the garrison at Fort Meade, even if the accommodations for troops were 
increased. I can not, therefore, advise any expenditure at that post, beyond such as 
may be necessary for the permanent quarters and other buildings for the present 
garrison. 

Very respectfully, 

J. M. Schofield, 

„^ „ Major-Gsneral, Cemunandina. 

Th» Secretary of Was* 
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! 



1st Session. j ) No. 65 



IS THE SENATE OF THE UNITED STATES. 



November 2, 1893.— Ordered to be printed. 



Mr. Walthall, from the Committee on Military Affairs, submitted the 

following 

REPORT: 

[To accompany S. 146.] 

The Committee on Military Affairs, to whom was referred the bill 
(S. 146) to establish a military post at or near the city of Pierre, Hughes 
County, in the State of South Dakota, have considered the same, and 
recommend that it be indefinitely postponed, and refer to communica- 
tions from the War Department, relating to the subject-matter of this 
bill, and also to an extract from the report of the Secretary of War for 
the year 1892, printed with report of this committee made at this ses- 
sion, upon a kindred proposition — Senate bill No. 132. 



War Department, 
Washington, D. C, September 11, 189S. 
Sir: I have the honor to return herewith Senate biU 146, Fifty-third Congress, 
first session, "To establish a military post at or near the city of Pierre, Hughes 
County, in the State of South Dakota," which was referred to this Department on 
August 31, 1893, and to invite your attention to the inclosed adverse report thereon 
of the Major-General commanding the Army, dated September 8, 1893, which is con- 
curred in. 

The indorsement of the commanding general, Department of Dakota, referred to 
in that report, was made on Senate bill 3781 of the Fifty-second Congress, second 
session, which is similar to the biU now under consideration by your committee. 
Very respectfuUy, 

L. A. Grant, 
Acting Secretary of War. 
The Chairman of the Committee on Military Affairs, 

United States Senate. 



Headquarters of the Armt, 
Washington, B. C, September 8, 1898. 

Sir: Referring to Senate bill 146, introduced August 8, 1893, providing for the 
establishment ot a military post at or near the city of Pierre, Hughes County, in 
the State of South Dakota, I have the honor to invite attention to the report of the 
commanding general, Department of Dakota, in his indorsement, dated February 
15, 1893, in which he says he does not consider Pierre the most desirable location in 
a military point of view for a new post in that country : and also " as railroads are 
built to the north and west of Fort Sully, the necessity for multiplying posts in that 
country will pass, and a large permanent post, centrally located, will answer the 
necessities of several which now exist." 

The time does not appear to have arrived for the selection of a site for a new post 
to take the place of the old posts in that region of country. It is also to be remarked 
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that the amount of ground required for a modern post, including a rifle range, is 
about 1,000 acres instead of 400, as proposed in the accompanying bilL 

If this bill could be modified in this regard, and also so as to leave the selection of 
the post in the State of South Dakota, as also the time when the construction of the 
post should be commenced entirely to the Secretary of War, there would, in my 
judgment, be no objection to its passage. 
Very respectfully, 

J«_M. SCHOFIKU> >u 
The SSOBBTSJIT ov Wab. 
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53d Congress, ) SENATE. ( Eepokt 

1st Session. ] \ No. 66. 



IS THE SENATE OF THE UNITED STATE& 



Novxmbkr 2, 1893.— Ordered to be printed* 



Mr, Walthall, from the Committee on Military Affairs, submitted 

the following 

REPORT: 

[To accompany S. 172.] 

The Committee on Military Affairs, to whom was referred the bill 
(S. 172) to establish a military post at or near the city of Grand Forks, 
m Grand Forks County, in the State of North Dakota, having consid- 
ered the same, recommend that this-bill be indefinitely postponed, and 
append hereto a communication from the War Department, dated 
September 7 y 1893, touching the subject-matter of the bilL 



War Department, 

Washington, D. C, September 7, 1893. 
Sir: I hare the honor to return herewith Senate biU 172, Fifty-third Congress, 
first session, " To establish a military post at or near the city of Grand Forks, in 
Grand Forks County, in the State of North Dakota/' which was referred to this 
Department on the 31st ultimo. 

In reporting on Senate hill 3586 of the second session of the Fifty-second 
Congress, which is similar to the bill now under consideration, the Major-General 
Commanding the Army concurred in the report from the commanding general, 
Department of Dakota, that from a military standpoint it was not desirable to 
build a post at Grand Forks at present ; and in transmitting that report my imme- 
diate predecessor, on December 20, 1892, remarked that "There are already three 
military posts in the State of North Dakota, as follows: Fort Buford, located 
immediately on the line of the Great Northern Railroad, and garrisoned by one 
company of cavalry and three companies of infantry ; Fort Pembina, located 2 
miles from the Great Northern Railroad, and garrisoned by one company of infantry, 
and Fort Yates, located on the Missouri River, 60 miles south of Bismarck, and gar- 
risoned by two companies of cavalry and four companies of infantry ." 
Very respectfully, 

Daniel 8. Lamont, 

Secretary #/ War. 
Tha Chairman of tor Committer on Military Affairs, 

United State* Senate 
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63d Congress, ) SENATE. ( Eepobi 

1st Session. J \ No. 67. 



IN THE SENATE OP THE UNITED STATES. 



November 2, 1893.— Ordered to be printed. 



Mr. Walthall, from the Committee on Military Affaire, submitted the 

following 

REPORT: 

[To accompany S. 810.] 

The Committee on Military Affairs, to whom was referred the bill 
(S. 810) authorizing the Secretary of War to donate a certain cannon 
to the Naval Veteran Association of Baltimore, Md., have considered 
the same and recommend its passage, appending hereto communica- 
tions from the War Department touching the matter to which the bill 
relates. 



War Department, 
Washington, D. C, October 9, 1898. 
Sir: I have the honor to acknowledge the receipt of your reference of Senate biU 
810, Fifty-third Congress, first session, "Authorizing the Secretary of War to donate 
a certain cannon to the Naval Veteran Association of Baltimore, Md./' and in 
returning the same beg to invite your attention to the inclosed report of the Chief 
of Ordnance, dated the 6th instant, stating that his Department has invariably 
reported that Congress has already donated more cannon for monumental and other 
purposes than there are guns on hand to supply, and adverse action has generally 
been taken by Congress on all such bills, but as the cannon referred to in the bill 
has never been reported to his office the limitations above mentioned would not 
*PPly> and ne therefore can see no objection to the passage of the bill. 
Very respectfully, 

Daniel S. Lamont, 

Secretary of War. 
The Chairman of the Committee on Military Affairs, 

United States Senate. 



Ordnance Office, War Department, 

Washington, October 6, 1898. 
Sir: I have the honor to return herewith Senate bill 810, Fifty-third Congress, 
first session, authorizing the Secretary of War to donate a certain cannon, now at 
Fort McHenry, Md., to the Naval Veteran Association of Baltimore, Md., and to 
state that in a previous report (papers herewith— O. O. file 1210, '92) on H. R. 5520, 
Fifty-second Congress, first session, for the same purpose, this office, under date of 
March 3, 1892, reported : 

"In reference to the bills which hare been introduced in Congress for several 
ears past this Department has invariably reported that Congress has already 
onated more cannon for monumental, cemeterial, and other purposes than there 
S. Rep. 1 18 
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2 NAVAL VETERAN ASSOCIATION OF BALTIMORE, MD. 

are guns on hand to supply, and advert* action has generally been taken by Con- 
gress on all snch bills." 

As this cannon has never been reported to this office, the limitations mentioned 
above would not apply, and I can, tkere&re, tee bo objection to the passage of the 
bill. 

Very respectfully, 

D. W. Flagler, 
Brig. Qe*., Ckty of Ordnance 
The Skcbbtabt of Wab. 
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November 2, 1893.— Ordered to be printed. 



Mr. Walthall, from the Committee on Military Affairs, submitted 

the following 

REPORT: 

[To accompany S. 1045.] 

The Committee on Military Affairs, to whom was referred the bill (S. 
1046) authorizing the Secretary of War to donate four obsolete gun 
carriages to the city of Marshalltown, Iowa, have considered the same 
and report that on the 19th of July, 1882, Congress authorized the 
Secretary of War to deliver, if the same could be done without detri- 
ment to the Government, to the city of Marshalltown, Iowa, four con- 
demned cannon, to be placed on the monument for deceased soldiers in 
the Marshalltown cemetery. 

This bill authorizes the Secretary of War to turn over four of the 
obsolete gun-carriages at the Eock Island Arsenal to the city of Mar- 
shalltown for use in mounting the guns donated to the city by the act 
above referred to, provided the city bears any expense necessary to 
place these carriages in a serviceable condition. 

Your committee recommend the passage of the bill, and append hereto 
a communication from the Chief of Ordnance, transmitted to the com- 
mittee by the Secretary of War, with his approval, in relation to the 
subject-matter of the bill. 



Ordnance Office, Wae Department, 

Washington, October 6, 189S. 
Sir : I hare the honor to return herewith Senate bill 1045, Fifty-third Congress, 
first session, authorizing the Secretary of War to donate four obsolete gun car- 
riages to the city of Marshalltown, Iowa, for use in mounting four 20-pounder 
Parrott guns donated to said city by act of Congress approved July 19, 1882. These 
unserviceable carriages are on hand at the Bock Island Arsenal, Rock Island, 111., 
and there is no objection to the passage of this bill, provided that the city of Mar- 
shalltown, Iowa, shall bear any expense necessary to place these carriages in a serv- 
iceable condition for the purposes required. 
Very respectfully, 

D. W. Flagler, 
Brig. Qm., Chief of Ordnano*. 
The Secretary of War. 
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November 2, 1893.— Ordered to be printed. 



Mr. Mandeeson, from the Committee on Military Affairs, submitted 

the following 

REPORT: 

[To accompany H. R. 357L] 

The Committee on Military Affairs, to whom was referred the bill fH. 
11. 3571) to increase the number of officers of the Army to be detailed 
to colleges, have had the same under consideration and submit the 
following report: 

Under existing law, the total number authorized is 85, of which 75 
are from the Army and 10 from the Navy. The bill proposes a total 
of 110, of whom 100 are to be taken from the Army, an increase of 25. 
There is a strong and continuous pressure from institutions of learn- 
ing, having the legal acquirements, for additional details, but the 
limit has been reached. The usefulness of the law is well understood. 
The doubt in the case has been concerning the»sparing more officers 
from their strictly military duties. The accompanying communication 
from the Major-General commanding the Army shows that he approves 
the general policy and thinks the limit of officers that can be spared is 
not yet reached. 

The President will have full control of the details, and apparently no 
harm but much usefulness would result from the passage of the bill. 

Your committee recommend its passage. 

They report unfavorably Senate bill 1079 and House joint resolution 
61, relating to this subject, and recommend their indefinite postpone- 
ment. 



Headquarters of the Armt, 

Washington, D. C, October 2, 1898. 

Sir: Referring to the accompanying communication from the Hon. Joseph H. 
Onthwaite, chairman of the Committee on Military Affairs, House of Representa- 
tives', relative to the bill introduced by him providing for an increase of the number 
of officers of the Army to be detailed to educational institutions, I have the honor 
to remark that, in my judgment, the most important detached service which officers 
of the Army can render in time of peace is that in charge of the military depart- 
ments of the principal institutions of learning throughout the country. By the 
instructions there given a very large number of the most intelligent young men of 
the country are qualified to give the elementary military instruction and discipline 
necessary to prepare volunteer troops for service in the field in time of war. 

I think it would be wise, if practicable, to extend this help to a certain propor- 
tion of the great public schools of the country, where some military training might 
be given to boys who are not able to take a collegiate course and who are most 
likely to be found among the great mass of privates in the ranks in the event of war 
rather than among the commissioned officers. The extent to which the Army may 
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Justly and wisely be called upon to render this service to the general military edu- 
cation in the country is, in my judgment, limited only by the practicability of 
sparing officers from their ordinary military duties. 

The demands upon the Army for detached service of all kinds are now very great, 
and yet I think they have not quite reached their limit. It may safely be left to 
the discretion of the President, under the information always on tile iu the War 
Department, to determine when that limit it reached. I think no harm would 
result by extending the limit of officers to be detailed for duty at educational insti- 
tutions to one hundred, as proposed by Mr. Outhwaite. 

Very respectfully, * 

J. M. Bchofield, 
Mqjor- General, Commanding. 
The Secretary of War, 
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November 2, 1893. — Ordered to be printed. 



Mr. Gorman, from the Committee on Printing, submitted the following 

REPORT: 

[To accompany House concurrent resolution directing the Public Printer to furnish 
22 additional copies of the Congressional Record to each Representative and 
Delegate, 8 copies thereof to be furnished permanently to such public or school 
libraries as shall be designated by Representatives and Delegates, and the remain- 
ing 14 copies to be furnished to each Representative and Delegate during the 
extraordinary session of the Fifty-third Congress.] 

The Committee on Printing to whom was referred the above con- 
current resolution, having considered the same, report it back with 
amendments, and as amended recommend that it do pass. 

Amendments proposed. 

In line 4 strike out " twenty-two" and insert "fifteen.* 

After the words "Congressional Record," in line 5, strike out all 
down to and including the word "extraordinary," in the last line, and 
insert the words, "during the first." 

The original resolution exceeds the function of a concurrent resolu- 
tion, in that it extends its operation beyond the period of the present 
fiscal year, and thereby undertakes to dispose of appropriations not yet 
made. Ample provision has been made in the general bill to regulate 
printing, now pending before this committee, for an increased distribu- 
tion of the Eecord to Representatives and Delegates, to take effect 
. whenever that bill may become a law. The number of copies of the 
Record now furnished to each Senator is 37, and to each Representative 
and Delegate, 22. The increase proposed in the amended resolution 
will give to Representatives and Delegates the same number that Sen- 
ators now receive. 

The cost will be $16,200 to $20,250, according to the extent to which 
the bound copies may be required. 
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November 2, 1893.— Ordered to be printed. 



Mr. Morrill, from the Committee on Finance, submitted the following 

REPORT: 

[To accompany H. Res. 22.] 

The Committee on Finance, to which was referred the joint resolu- 
tion (H. Res. 22) to amend the act approved April 25, 1890, relating to 
the admission of articles intended tor the World's Columbian Exposi- 
tion, has had the same under consideration, and reports it with an 
amendment. 

The'following information submitted by the Treasury Department is 
presented herewith: 

Treasury Department, Office op the Secretary, 

Washington, D. C, November 2, 1893. 

Sir : In compliance with the request contained in your letter of the 30th ultimo for 
an expression of my views in regard to the joint resolution (H. Res. 22) "To amend 
the act approved April 25, 1890, relating to the admission of articles intended for the 
World's Columbian Exposition/' and such data as can be supplied as to the amount 
of duty likely to be released, I have the honor to state that several provisions of the 
resolution in question appear to me to be objectionable for the following reasons, viz : 

Section 1 will have no application, because the exposition will have closed before 
its enactment. 

Section 2 and the first fourteen lines in section 3 in substance reenact present pro- 
visions of law. 

The first proviso in section 3, reducing the rate of duties by 50 per cent, does not 
seem to be necessary, inasmuch as greater privileges have already been accorded 
exhibitors, under the authority conferred upon the Secretary of the Treasury, than 
were ever before granted at international expositions. No invoices, except "pro 
forma" have been demanded. Duties upon exhibits entered for consumption are to 
be assessed upon the value of the merchandise in condition as found by the appraiser 
at the date of withdrawal. The exhibitor thus obtains allowance for worn and 
defaced goods. The Special Treasury Regulations of November 5, 1891, provide 
(article 18) "in case of accidental damage or destruction it is not intended to assess 
duties upon such articles as shall not have entered into actual consumption in this 
country. On articles which shall have suffered diminution or deterioration from 
incidental handling and necessary exposure the duty, if paid, will be assessed 
according to the appraised value at the time of withdrawal for consumption." 

As a matter of fact, it is learned that the appraisers have, in accordance with the 
above rule, in some instances appraised the value of exhibits at 50 and even 75 per 
cent below the value stated in the pro forma invoices. 

It would appear, therefore, that so far as the argument about " wear and tear" 
is concerned no fnrther reduction of dutiable value is proper. 

The proposed reduction of 50 per cent would operate as a bonus to a special 
class. Already regular importers are complaining of the extraordinary advantages 
granted to exhibitors, who are now permitted to offer their goods for sale, priqr to 
the payment of duty and free of rent, in the most attractive mart in the world, and 
under conditions which have often enabled them to obtain higher prices than are 
elsewhere demanded. Importers protest against any further infringement upon 
their private rights through these special concessions to competitors, who will 
retain their special advantages after they enter the open market. Another objection 
is found in the fact that duties to a large amount nave already been collected at 
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regular tariff rates upon goods sold under promise of delivery at close of Fair. It 
is understood that emry is deferred of ]arge quantities of goods sold under similar 
conditions. It may be assumed that the prices of all goods which have hitherto 
beeu sold were based upon a cost which included the regular duties. The reduc- 
tion of duties in these cases would be a bonus to the seller at the expense of the 
buyer. 

It may also safely be assumed that the goods are generally of an expensive char- 
acter and in the nature of luxuries rather than necessaries of life, and the relief 
from payment of duties thereon should not be treated as if the articles were to be 
consumed by poor and struggling people. 

The proviso beginning on line 31, page 3, will be easy of evasion and practically 
inoperative. It is inquisitorial in its nature and imposes an improper burden upon 
the purchaser. It is not clear whether the reduction of 50 per cent shall affect 
additional duties for undervaluation. 

I suggest an enactment permitting the free withdrawal of exhibits for the perma- 
nent use of the States, municipal corporations, or of institutions established for the 
encouragement and promotion of industry, science, or the tine arts, under such 
regulations as the Secretary of the Treasury may provide. 

As to the probable amount of duties likely to be released I inclose herewith a 
copy 4»f a letter received from the collector of customs at Chicago, under date of 
the 14th ultimo, wherein he estimates the amount of duties accruing under the 
general tariff at about $2,000,000, which, on the basis of the proposed reduction of 
50 per cent, would make the amount released $l,000,i»CO. 
Res|K'ct fully yours, 



Hon. Daniel W. Vookhkrs, 

Chairman Committee on Finance, United States Senate. 



W. E. Curtis, 
Acting Secretary. 



CU8TOM-HOU8E, CHICAGO, IlX., 

Collector's Office, October 14, 189S. 

Sir: In answer to your telegram of the 13th, and at request of Assistant Secretary 
Hamlin, who had received a similar inquiry, I have just sent yon the following dis- 
patch : 

" Total value exhibits in bond received at Exposition approximate fourteen and a 
half million dollars. 

** Withdrawn on payment of duty or for export about seven hundred thousand. 

"Leaves on hand about thirteen million eight hundred thousand. This includes 
Government buildings, exhibits, booths, etc. 

"It is not probable that more than four, or possibly five, millions of these would 
be sold under any circumstances. Duty on this portion would amount to about two 
million dollars." 

The figures here given are necessarily approximate, as only apart of the goods 
have been appraised. Under the regulations the exhibitor is not required to furnish 
regular or consular invoice, and those that have been furnished have not proven as 
reliable as the invoices furnished in the course of commercial operations. 

It is assumed, however, that the figures given in the telegram are approximately 
correct. 

You are aware that several foreign nations have built buildings for their use in 
Jackson Park, much of the material for which is imported and is included in the 
above statement. This material could not well be reexported, and it has practically 
no selling value here. 

Exhibits belonging to foreign Governments, of which there are many and of great 
value, would not be offered for sale under any circumstances. 

Trusting the information will be sufficiently explicit to meet your purposes and 
of the members of the Ways and Means Committee, I am 
Very respectfully, yours, 

John M. Clark, 

Collector of Customs. 

Hon. W- E. Curtis, 

Assistant Secretary of the Treasury, Washington, D. C. 
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November 3, 1893.— Ordered to be printed. 

Mr. Gorman, from the Committee on Printing, submitted the following 

REPORT: 

[To accompany Senate resolution to print the annual report of the Librarian of 
Congress for the calendar year 1892, 500 copies, with paper covers, to be printed 
for distribution by the Librarian.] 

The Committee on Printing to whom was referred the above Senate 
resolution, having considered the same, report it back with the recom- 
mendation that it do pass. 

.The Public Printer estimates the cost of a compliance with the reso- 
lution at $10. 
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